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QUESTIONS PRESENTED 

Where a casualty insurance company engaged in issuing 
compulsory taxicab insurance, voluntarily filed with the 
Superintendent of Insurance, and the Superintendent ap¬ 
proved, the form of an endorsement on all policies to be 
issued on taxicabs which extended the company’s liability 
to accidents occurring in the course of pleasure trips beyond 
the District of Columbia, and at the same time in thje same 
transaction there was an increase in the company’s prem¬ 
ium rate, and thereafter the company issued to a laxicab 
owner a certificate that its taxicab was insured under “our 
policy form No. 1 and endorsement, on file at the Com¬ 
pany’s office and Public Utilities Commission, in th |g form 
approved bp the Superintendent of Insurance” and the 
company issued to the taxicab driver a mere windshield 
“sticker” as his evidence of his insurance, and a judgment 
was obtained against the driver for negligently causing 
the death of a passenger in the course of a pleasure trip 
beyond the District of Columbia, 

(1) Do the conclusive and parol evidence rul<fs, the 
doctrine of estoppel and the public interest preclude the 
insurance company from showing by parol evidence in a 
garnishment proceeding (wherein the deceased passenger’s 
personal representative is seeking to enforce the company’s 
liability to the insured driver in order to satisfy he}* judg¬ 
ment against him) that before the insurance was j issued 
the company had orally withdrawn its written consent to 
use the endorsement filed with and approved by the Super¬ 


intendent of Insurance and had used a superseded en¬ 
dorsement, not approved by the Superintendent,! which 
limited the company’s liability to business trips jieyond 
the District of Columbia? 


(2) Do those rules, that doctrine and the public interest 
preclude the company from showing by parol evidence in 
such a proceeding that there was no relationship between 


the endorsement extending the insurance coverage and the 
increase in the company’s premium rate which the official 
records of the office of the Superintendent of Insurance 
show occurred at the same time in the same transaction ? 

(3) If those rules, that doctrine and the public interest 
do not so preclude the insurance company, is the taxicab 
driver’s insurance coverage determined by and limited to 
whatever the court finds was in fact the insurance contract 
between the insurance company and the taxicab owner? 

(4) Are erroneous findings of fact by the trial judge 
binding on this court (a) where the trial judge did not see 
or hear the witnesses but merely read their testimony and 
(b) where the findings are about an immaterial matter? 
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IN THE 


United States Court of Appealjs 

For the District of Columbia Circuit I 


No. 11250 


Esther Evans Bennett, Administratrix of the Estate of 
Bury E. Davis, deceased, Appellant, 


v. 


Amalgamated Casualty Insurance Company, a corpora¬ 
tion, Appellee. 


Appeal from the United States District Court for 

District of Columbia 


the 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT | 

This is an appeal from a judgment in favor of appellee, 
as garnishee, in a garnishment proceeding based on a| judg¬ 
ment in favor of appellant in an action against one Leslie 
C. Wise for the wrongful death of appellant’s decedent 
jn the course of a pleasure trip in a taxicab operated by 
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Wise beyond the boundaries of the District of Columbia. 
The District Court had jurisdiction under Section 15-301 of 
the District of Columbia Code, 1940 Edition, and this court 
has jurisdiction under Section 1291, Title 28, of the United 
States Code Annotated. 

STATEMENT OF CASE 
Summary of Facts 

On November 12, 1946, on a public highway in North 
Carolina, Leslie C. Wise negligently drove a taxicab in 
which appellant’s decedent, Ruby E. Davis, was a passen¬ 
ger, as a result of which she was thrown out of the taxi¬ 
cab and sustained injuries from which she died on Novem¬ 
ber IS, 1946. Appellant obtained a judgment against 
Leslie C. Wise in the amount of Fifteen Thousand Dollars 
($15,000) in the United States District Court for the Dis¬ 
trict of Columbia. In the same action and based on the 
judgment therein against Wise, appellant filed a garnish¬ 
ment proceeding against appellee, as garnishee, and therein 
sought to enforce appellee’s insurance liability to Wise in 
order to satisfy appellant’s judgment against Wise. (App. 
2-5 and Tr. 55, 56) 

The issue in the garnishment proceeding was whether 
the insurance involved covered Wise’s liability to appel¬ 
lant which arose in the course of a pleasure trip in his 
taxicab beyond the District of Columbia. The court ruled 
that the insurance involved did not cover a liability which 
arose out of a pleasure trip beyond the District of Columbia 
and entered judgment in favor of appellee. This appeal 
is from that judgment. (App. 4, 5, 47) 

The Trial 

When the garnishment proceeding was reached for trial, 
all the testimony involved had been taken by depositions 
filed in the case. By stipulation between the parties and 
with the court’s permission, the case was submitted to the 
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trial judge on the depositions without taking any further 
testimony in his presence. Consequently, this is njot a 
case in which the trial judge has observed the demejmor 
of witnesses and, therefore, his findings are not binding 
on this court. (App. 5) 

Counsel for the respective parties also filed briefs with 
the trial judge. Unfortunately, these have not been in¬ 
cluded in the record on appeal and the trial judge’s Opin¬ 
ion, while it refers to appellant’s contentions with respect 
to the parol evidence rule and the doctrine of estoppel, floes 
not refer to appellant ’s contentions with respect to the con¬ 
clusive evidence rule and the public interest. If any (jues- 
tion arises over the fact that the applicability of the con¬ 
clusive evidence rule and the public interest were also 
urged in the lower court, counsel for appellant respect¬ 
fully requests that appellant be given opportunity to file 
a supplemental record containing her brief filed with the 
trial judge. 


The Evidence 



On June 25, 1940, appellee issued to the owner of| the 
taxicab involved a certificate of insurance that the iaxi- 
cab was insured under “our policy form No. 1 and endorse¬ 
ment, on file at the Company’s office and Public Utilities 
Commission, in the form approved by the Superintendent 
of Insurance, covering public liability including persjonal 
injuries and death to passengers with limits of $5,000jand 
$10,000, * * *” (Underscoring supplied. Plaintiff’s Ejx. 2, 
App. 8, 9, 37, 38) 

Weekly thereafter appellee issued the taxicab dijiver 
a windshield “sticker” as his evidence of his insurance. 
(App. 29, 30, 32) 

Two months prior thereto, on April 29, 1946, appellee 
wrote a letter to the Superintendent of Insurance, D. C., 
reading as follows: 

“We are enclosing herewith two copies of thej en¬ 
dorsement we propose to file on all policies issue<jl on 
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taxicabs by us in the District of Columbia. Premiums 
to charged commencing May 25, 1946, will be Eleven 
Dollars ($11.00) for four weeks coverage instead of 
Ten Dollars ($10.00), the present rate for the same 
period. 

“Trusting this meets with your approval, I am,” 
(Plaintiff’s Ex. 1, App. 10, 11, 36) 

The two copies of the endorsement enclosed with the 
above letter of April 29, 1946, read as follows: 

“It is understood and agreed that anything in this 
policy to the contrary not withstanding the coverage 
afforded under this policy applies while the vehicle 
is used either for pleasure or in the business of the 
insured and that such coverage is afforded without 
regard to the boundaries of the"District of Columbia.” 
(Plaintiff’s Exs. 1-A, 1-B; App. 10-12, 37) 

Both copies of the endorsement bear the signatures of 
“G. Pierce, Secretary” and “J. Dolton, President” of 
appellee, and both bear the stamp “APPROVED Depart¬ 
ment of Insurance, D. C.” and the endorsement was ap¬ 
proved by the Department of Insurance, D. C., 1 by agree¬ 
ment with the Insurance Companies involved, including 
appellee. (Plaintiff’s Exs. 1-A, 1-B; App. 7,19, 20, 22) 

The above endorsement never has been repudiated or 
retracted by appellee on the records in the office of the 
Superintendent of Insurance and it “is the only official 
record” in the office of the Superintendent of Insurance. 
(App. 14-16, 21, 22, 26-28) It constitutes the “public rec¬ 
ords” of the District of Columbia. 2 

Appellee undertook to show by parol evidence that by 
subsequent conversations in the Insurance Department it 
repudiated the endorsement of April 29, 1946. Appellant 
contends that these conversations do not constitute a part 
of the “public records of the District” which consist of 
“the records, books, and papers thereof on file ” in the 

l The Superintendent was given power to approve policy forms by Sections 
35-1331 and 40-412, D. C. Code, 1940 Edition. ‘ A 

- See Section 35-1304 of the D. C. Code, 1940 Edition. " 
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office of the Superintendent of Insurance. (See footnote 2, 
page 4.) Moreover, the rules and regulations of tlffi De¬ 
partment of Insurance require policy forms and enc[orse- 
ments to be submitted in triplicate to the Superintendent 
of Insurance for approval. (App. 41) 

The other endorsement involved was filed with th|3 De¬ 
partment of Insurance on February 4, 1943. It neve r was 
stamped approved but was stamped “Received”. 1 (Plain¬ 
tiff’s Ex. 2-A, App. 9, 38, 38) 

The endorsement of April 29, 1946, was agreed upon, filed 
and approved in connection with an increase in the premium 
rate as of May 26, 1946, which included losses beyond as 
well as within the boundaries of the District of Columbia. 
(App. 22-26. See also Sections 35-1403 and 35-1503, |D. C. 
Code, 1940 Edition, Supplement VII) Appellee charged 
the increased premium rate, commencing May 25, 11946. 
(App. 16, 25, 26, and Tr. 87) The premiums were pa|id by 
the taxicab owner out of what the taxicab driver paid the 
owner. (App. 30) 

Appellee’s “policy form No. 1” did not contain anV limi¬ 
tation on appellee’s liability on account of the place of an 
accident or because of the involvement of a pleasure trip 
at the time of an accident. (Garnishee’s Ex. 2, Tr. 16 1 -178) 

STATUTES INVOLVED 

District of Columbia Code, 1940 Edition. 

“Chapter 3. Passenger Motor Vehicles for Hire. 
“Paragraph 44-301 (20:1731a). Passenger motor ve¬ 
hicles for hire to carry insurance—Exceptions—Sinking 
fund. _ j 

“The Public Utilities Commission of the District of 
Columbia is hereby directed to require any and alf cor¬ 
porations, companies, associations, joint-stock companies 
or associations, partnerships, and persons, their lessees, 
trustees, or receivers, appointed by any court whatsoever, 
operating, controlling, managing, or renting any passenger 
motor vehicles for hire in the District of Columbia, (jxcept 

} i Appellant contends that if the stamp, “Received”, constituted approval, 
the endorsement of February 4, 1943, was nevertheless superseded by the later 
endorsement of April 29, 1946. 
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as to operations license under paragraph (b) of section 44- 
2331, and except such common carriers as have been ex¬ 
pressly exempted from the jurisdiction of the Commission, 
to tile with the Commission for each motor vehicle to be 
operated a bond or bonds, policy or policies, of liability 
insurance or certificate of insurance in lieu thereof in a 
solvent and responsible surety or insurance company au¬ 
thorized to do business in the District of Columbia, con¬ 
ditioned for the payment to any person of any judgment 
recovered against such corporations, companies, associa¬ 
tions, joint-stock companies or associations, partnerships, 
and persons, their lessees, trustees, or receivers, appointed 
by any court whatsoever, or renters of their cabs, for death 
or for injury to any person or injury to any property, or 
both, caused in the operation, maintenance, use, or by rea¬ 
son of the defective construction of such motor cabs or 
other vehicles. Any such bond or undertaking or policy of 
liability insurance shall be in such form and on such terms 
or conditions as the Commission may direct: Provided, 
That such bond or policy may limit the liability of the 
surety or insurer on any one judgment to $5,000 for bodily 
injuries or death and $1,000 for damage to or destruction of 
property, and all judgments recovered upon claims arising 
out of the same subject of action to $10,000 for bodily in¬ 
juries or death and $1,000 for damages to or destruction 
of property, to be apportioned ratably among the judgment 
creditors according to the amount of their respective judg¬ 
ments. * * * The Superintendent of Insurance shall be 
empowered to make reasonable rules and regulations gov¬ 
erning the writing of such insurance and the making of 
such bonds and the business of insuring or bonding such 
risks, including the expenses of management, administra¬ 
tion, and acquisition of business and the rates to be charged. 
* * * It shall be unlawful to operate any vehicle subject to 
the provisions of this paragraph unless such vehicle shall 
be covered by an approved bond or policy of liability insur¬ 
ance as provided herein. * * * (As amended Dec. 15, 1942, 
56 Stat. 1051, ch. 734.).” 

“Paragraph 35-1304. Records of Insurance Department 
—Power to make rules. 

“The office of the superintendent shall be a public of¬ 
fice, and the records, books, and papers thereof on file 
therein shall be public records of the District, except as. 
the superintendent for good reason may decide otherwise,* 
or except as it may be provided otherwise herein. 

a* # # ?) 












STATEMENT OF POINTS 


1. The court erred in ruling that the insurance involved 
does not cover the taxicab driver’s liability which arose 
in the course of a pleasure trip beyond the District of 
Columbia. In reaching that conclusion, the court erred 

(a) In ruling that the conclusive and parol evidence 
rules, the doctrine of estoppel and the public interest do 
not preclude appellee from showing by parol evidence that 
before the insurance was issued appellee had orally with¬ 
drawn its written consent to use the endorsement filed 
with and approved by the Superintendent of Insurance 
and had used a superseded endorsement, not approved 
by the Superintendent, which limited appellee’s liability 
to business trips beyond the District of Columbia. 

(b) In ruling that the conclusive and parol evidence 
rules, the doctrine of estoppel and the public interest do 
not preclude appellee from showing by parol evidence that 
there was no relationship between the endorsement extend¬ 
ing the insurance coverage and the increase in appellee’s 
premium rate which the official records of the office Of the 
Superintendent of Insurance show occurred at the same 
time in the same transaction. 

(c) In ruling that the taxicab driver’s innsurance Cover¬ 
age should be determined by and limited to what the court 
found was in fact the insurance contract between appellee 
and the taxicab owner. 

2. Erroneous findings of fact by the trial judge are not 
binding on this court (a) where the trial judge did not 
see or hear the witnesses hut merely read their testimony 
and (b) where the findings are about an immaterial matter. 



8 


SUMMARY OF ARGUMENT 

In ruling that the parol evidence rule may not be relied 
upon by appellant because her decedent was not a party 
to the insurance contract, the trial judge misconceived or 
failed to take into consideration the nature of garnishment 
proceedings. Through the garnishment proceeding, appel¬ 
lant is seeking to enforce a claim of the judgment defend¬ 
ant Wise, against appellee, and, for that purpose, appel¬ 
lant stands in the shoes of the defendant Wise, who is a 
party to the insurance contract and the parol evidence 
rule is available to him, and, therefore, is available to 
appellant. 

In holding there was no estoppel, the trial judge made 
the same error. lie considered the garnishment proceed¬ 
ing as one in which appellant was seeking to enforce a 
right or claim of her own against appellee. As to the de¬ 
fendant Wise, there was a holding out of insurance cover¬ 
age through the public records of the office of the Depart¬ 
ment of Insurance and also through the windshield “stick¬ 
er” furnished to Wise by appellee. Inasmuch as Wise 
was not furnished any evidence of the nature and extent 
of his insurance coverage, he is entitled to the coverage 
shown by the public records in the Department of Insur¬ 
ance which arc the only available neutral records of his 
insurance coverage. 

Appellee’s letter of April 29, 1946, addressed to the Su¬ 
perintendent of Insurance, shows that the endorsement ex¬ 
tending the insurance coverage and the increase in appel¬ 
lee’s premium rate occurred at the same time in the same 
transaction. The trial judge’s admission of parol evi¬ 
dence to impeach this official record allows appellee to 
frustrate the public policy, the public interest and the rea¬ 
son behind regulatory insurance laws and allows appellee 
to get away with something that such laws are intended 
to prevent. 

The process and basis for the court’s ruling that the in¬ 
surance involved does not cover the taxi driver’s liability* 
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which arose in the course of a pleasure trip beyond the 
District of Columbia are erroneous. The insurance con¬ 
tract between apellee and the taxi owner was not involved. 
It was the insurance contract between appellee and the 


taxi driver that was involved. Instead of finding 


what 


the latter contract was, the court found what the former 
contract was and then concluded that that determine^ and 
limited the taxi driver’s insurance coverage. That pijocess 
and basis for the court’s ruling ignore the nature off the 
insurance involved; namely, compulsory taxicab insurance. 
The law requires taxicab drivers as well as taxicab ojvners 
to be insured. The relationship between the taxicab <jwncr 
and the taxicab driver was not that of principal and agent; 
it was that of lessor and lessee. Therefore, the taixicab 

j 

driver is not bound by the provisions of the certificate of 
insurance issued to the taxicab owner. Inasmuch ajs the 
taxicab driver was not furnished any evidence of the nature 
and extent of his insurance coverage, he is entitled to the 
coverage which the public records in the Department of 
Insurance show that he should have been issued. 

The trial judge’s finding of what was in fact the insur¬ 
ance contract between appellee and the taxicab owne: was 
about an immaterial matter. If the question was open to a 
weighing of the evidence, as the trial judge ruled, the ques¬ 
tion involved related to the insurance contract between 
appellee and the taxicab driver rather than the insurance 
contract between appellee and the taxicab owner. 

The trial judge’s findings are contrary to the undisputed 
evidence. 

The trial judge’s findings are not binding on this Icourt 
because he did not see or hear the witnesses but njerelv 
read their testimony. This court has before it everything 
that the trial judge had before him and has it in the j same 
form, and, therefore, is entitled to make its own findings, 
if it overrules appellant’s contentions that the public rec¬ 
ords cannot be impeached by parol evidence and rulbs, as 
dhe trial judge did, that the question of what the insujrance 
coverage was must be determined from a weighing of all 
the evidence. 
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If the public records are not conclusive evidence, they 
should nevertheless, in the circumstances of this case, out¬ 
weigh the parol evidence relied upon by appellee. This 
court should find as a fact that the insurance contract be¬ 
tween appellee and the taxicab driver provided the cover¬ 
age evidenced by the endorsement of April 29, 1946. Rea¬ 
son and public policy are behind the statute and the rules 
and regulations requiring that the form of insurance policies 
and endorsements thereon be filed and approved in a pub¬ 
lic office. The same reason and policy demand that the 
form filed and approved in the designated public office 
shall constitute the insurance contract between appelled 
and the taxicab driver to whom evidence of the nature 
and extent of his insurance coverage was not delivered bv 
appellee. 

ARGUMENT 

1. The Court Erred in Ruling That the Insurance Involved 
Does Not Cover the Taxicab Driver’s Liability Which 
Arose in the Course of a Pleasure Trip Beyond the Dis 
trict of Columbia. 

(a) In reaching that conclusion, the court erred in ruling 
that the public interest, the conclusive and parol evi¬ 
dence rules and the doctrine of estoppel do not pre¬ 
clude appellee from showing by parol evidence that 
before the insurance was issued appellee had orally 
withdrawn its written consent to use the endorsement 
filed with and approved by the Superintendent of In¬ 
surance and had used a superseded endorsement, not 
approved by the Superintendent, which limited appel¬ 
lee’s liability to business trips beyond the District of 
Columbia. 

In the lower court, appellant contended that insofar as 
the defendant Wise and hundreds of other affected taxicab 
drivers and the public, of which appellant is one, are con¬ 
cerned, the public interest, the conclusive and parol evi 
deuce rules and the doctrine of estoppel prevent appellee 
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from impeaching, by parol evidence of alleged conversa¬ 
tions, the official records of the Department of Insurance 
which were created in part by appellee and constitute the 
“public record”. The conversations, not appearing on the 
official records of the Department of Insurance, could have 
constituted neither actual nor constructive notice jto the 
affected taxicab drivers or the public. Moreover, it jshould 
be borne in mind that the affected taxicab drivers tire not 
furnished anything but a “sticker”, as the defendant Wise 
was, to show that they are insured. (App. 32) Ultimately, 
they must rely on the official or public records of t^ie De¬ 
partment of Insurance to prove what their actual coverage 
is, and, therefore, what the public records show is {-onclu- 
sive evidence. These were appellant’s contentions jin the 
lower court. 

The trial judge’s opinion, as hereinbefore pointed out, 
made no reference to appellant’s contention with respect 
to the concern of the public interest or to her contention 
with respect to the conclusive evidence rule. The cfpinion 
referred only to appellant’s contentions with respect to 
the parol evidence rule and the doctrine of estoppel. (App. 
42-47) 

With respect to appellant’s contention about. thc[ parol 
evidence rule, the trial judge’s opinion stated that “* * * 
since plaintiff’s decedent was not a party to the insurance 
contract, the parol evidence rule, available only jto im¬ 
mediate parties to a contract, may not be relied u|)on by 
her.” (App. 44) This ruling is erroneous because j appel¬ 
lant is seeking, through the garnishment proceeding, to 
enforce the defendant Wise’s claim against appellee, as 
garnishee, and for that purpose, appellant stands j in the 
shoes of the defendant Wise, who is a party to the insur¬ 
ance contract and the parol evidence rule is available to 
him, and, therefore, is available to appellant. 

In making this error, the trial judge misconceived or 
failed to take into consideration the nature of garnish¬ 
ment proceedings. As shown by the following authorities, 
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a garnishment proceeding, while normally an action be¬ 
tween the judgment plaintiff and the garnishee, it is essen¬ 
tially an action between the judgment defendant and the 
garnishee because the judgment plaintiff is seeking to en¬ 
force whatever right or claim the judgment defendant 
may have against the garnishee. The judgment plain¬ 
tiff’s recovery against the garnishee extends to and is 
limited by whatever may be the judgment defendant’s 
right or claim against the garnishee. In other words, the 
judgment plaintiff stands in the shoes of the judgment 
defendant. The judgment plaintiff is not enforcing his 
own right or claim; he is enforcing the right or claim 
of the judgment defendant. 

In Dent v. Dent, 118 Ga. 853, 45 S. E. 6S0, the court said: 

“While ancillary to the main action, a garnishment 
proceeding is a distinct suit, against a separate party, 
and for an entirely new cause of action. In the main 
case the question is whether the defendant is indebted 
to the plaintiff. In the garnishment suit the question 
is whether the garnishee is indebted to the defendant. 


See also F. II. A. v. Burr , GO S. Ct. 48S, 309 U. S. 242, 
84 L. Ed. 724, and Commercial Credit Co. v. McReynolds, 
63 App. D. C. 42, 43, G8 F. (2d) 990. The statute (D. 0. 
Code Section 15-304, 1940 Edition) and the nature of the 
interrogatories also sustain this point. (App. 2-3) 

The trial judge made the same error in holding there 
was no estoppel; he misconceived or failed to take into con¬ 
sideration the nature of garnishment proceedings. He con¬ 
sidered the garnishment proceeding as one in which appel¬ 
lant was seeking to enforce a right or claim of her own 
against appellee. His opinion stated: 

“* * * So far as is concerned plaintiff’s claim of 
estoppel, which is essentially based upon reliance on a 
holding out of coverage, there is no evidence that 
plaintiff’s decedent relied on any form of insurance. 
* * *” (App. 44) 
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Thus, the trial judge considered that a right or (jlaim 
of appellant’s was involved rather than a right or cjlaim 
of the defendant Wise. 

Appellee issued a “sticker” to the defendant Wise to 
show that he was insured as required by law. That was 
the only evidence of the insurance that Wise was furnished. 
Consequently, the official records of the office of the Super¬ 
intendent of Insurance were the only neutral records of his 
insurance coverage upon which Wise could rely. The Pub¬ 
lic Utilities Commission’s records had been destroyed and 
the taxicab owner had lost its records of the insurance. 
(App. 18, 30) The Public Utilities Commission’s records 
of the insurance, if they had been available, would not jhave 
contained either the endorsement of April 29, 1946, o|* the 
superseded endorsement of February 4, 1943. (Plaintiff’s 
Ex. 3; App. 18, 39-41) 

Moreover, the trial judge’s ruling disregards the public 
interest. Wise and hundreds of other affected takicab 
drivers and the public are concerned, and it is respectfully 
submitted that there was a “holding out of coverage” 
through the public records of the office of the Department 
of Insurance and it must be presumed that insured tajdcab 
drivers and the public, including appellant’s decedent, 
relied thereon. The public and insured taxicab drivers 
were charged with constructive notice of what the public 
records showed and, if they had been unfavorable instead 
of favorable as they were, insured taxicab drivers and the 
public, including appellant, would have been bound thereby. 

Inasmuch as Wise was not furnished any evidence of 
what his insurance coverage was, it is respectfully sub¬ 
mitted that he is entitled to the coverage shown by the pub¬ 
lic records of it—the coverage appellee filed and tluf' Su¬ 
perintendent of Insurance approved and Wise paid for 
through the taxicab owner. 

As to the conclusive and parol evidence rules, see IV 
Wigmore on Evidence (3rd Edition), pars. 1344-1352, and 
Volume IX, pars. 2427 and 2450; 45 Am. Jur. 423, par. 9; 
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20 Am. Jur. 1017, par. 1164; 50 L. R. A. (N. S.) 99; 10 
A. L. R. 1502. 

As to estoppel, see IV Wigmorc on Evidence (3rd Edi¬ 
tion), par. 2589; 19 Am. Jur. 818, par. 165. 

In Luco \. United States, 23 How. (U. S.) 515, 16 L. Ed. 
545, the Supreme Court said: 

“In conclusion, we must say that, after a careful 
examination of the testimony, we entertain no doubt 
that the title produced by the claimants is false and 
forged; and that, as an inference or corollary from 
the facts now brought to our notice, it may be received 
as a general rule of decision, that no grant of land 
purporting to have issued from the late government 
of California should be received as genuine by the 
courts of the United States, unless it be found noted 
in the registers, or the espediente, or some part of it, 
be found on file among the archives, where other and 
genuine grants of the same year are found; and that 
owing to the weakness of memory with regard to the 
dates of grants signed by them, the testimony of the 
late officers of that government cannot be received to 
supply or contradict the public record or establish a 
title of which there is no trace to be found in the public 
archives.” 

In Strong v. United States . 6 Wall. (U. S.) 788, 18 L. Ed. 
740, the Supreme Court said: 

“IV. Certain exceptions were also taken by the 
defendant to the rulings of the court in excluding an 
official letter written by the fourth auditor to a Sena¬ 
tor in Congress in respect to the accounts of the prin¬ 
cipal, and also to the ruling of the court in exclud¬ 
ing a letter written by the chief of the Bureau of Yards 
and Bocks to the commandant of the Pensacola navy 
yard, and also to the ruling of the court in excluding 
the private books of the principal, for the purpose of 
showing that he, the principal, received and disbursed 
moneys during that period as navy agent, and to con¬ 
tradict his accounts current, in which he charged and 
credited himself as purser. Our conclusion is that 
these several rulings are correct. 1. Unofficial letters 
of subordinate officers are not admissible in evidence, 
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in controversies like the present, to contradict, nor 
even to explain the official adjustment of the accounts 
as shown in the duly certified transcripts; and if not, 
then it is clear that the letters were properly excluded 
as immaterial and irrelevant. 2. Disbursing j agents 
are required to settle their receipts and disbursements 
with the accounting officers of the Treasury, and their 
private books are inadmissible to control that | official 
adjustment.” 

These rules of evidence and doctrine seem especially ap¬ 
plicable in the circumstances of this case for the further 
reason that the rules and regulations of the Department of 
Insurance require that all policy forms and endorsements 
must be submitted in triplicate to the Superintendent for 
approval. (App. 41) One of the reasons for that require¬ 
ment obviously is to preclude insurance companies from 
using parol evidence to contradict the official records of 
the Department of Insurance. 

(b) In reaching its conclusion, the court erred in ruling 
that the conclusive and parol evidence rules and the 
doctrine of estoppel and the public interest do nbt pre¬ 
clude appellee from showing by parol evidence !in the 
garnishment proceeding that there was no relation¬ 
ship between the endorsement extending the insurance 
coverage and the increase in appellee’s premium rate 
which the official records of the office of the Superin¬ 
tendent of Insurance shew occurred at the same time 
in the same transaction. 

The trial judge’s opinion states: 

‘‘No question exists as to the written proposal of 
the Insurance Company on April 29, 1946, to issue 
policies covering pleasure driving beyond the boun¬ 
daries of the District of Columbia, that the Superin¬ 
tendent of Insurance approved this proposal o^ that 
at or about this time the Superintendent of Insurance 
also approved an increase of insurance premium^ from 
$10 to $11 per thousand. * * * 

• * # # # 


* 


# 
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“The testimony as to the acceptance by the Insur¬ 
ance Company of the increased premiums of insur¬ 
ance does not seriously conflict with the position of the 
Insurance Company. It is a circumstance to be weighed 
that at the time the proposed increased coverage was 
approved, an increased rate of premium was author¬ 
ized. But the President of the Insurance Company 
testified that the increase was based on previous loss 
experiences and on account of the unfavorable losses 
in property damage cases. Here again the Deputy 
Superintendent of Insurance appears to corroborate 
his position. Nowhere in the record has been found 
any statement that the proposed endorsement was con¬ 
sidered or had anything to do with any rate increase. 
Since the testimony of witnesses is directed to the 
precise point of the increase of premiums, it seems 
to outweigh the circumstance of the increased rates 
having been made effective about the time of the 
proposed increased coverage.” (App. 44, 46-47) 

As hereinafter pointed out in point 2 of this argu¬ 
ment, the above quoted statement that “ * * * Nowhere 
in the record has been found any statement that the pro¬ 
posed endorsement was considered or had anything to do 
with any rate increase” is contradictory of the official rec¬ 
ords of the Department of Insurance. Appellee’s own 
letter to the Superintendent of Insurance shows that the 
endorsement extending the insurance coverage and the 
increase in appellee’s premium rate occurred at the same 
time in the same transaction. The trial judge allowed 
the parol evidence of appellee’s president and the Deputy 
Superintendent of Insurance to impeach this official record 
of the Department of Insurance which appellee, through 
its same president, created, and thereby allowed appellee 
to slip out from under the obligation of its endorsement 
of April 20, 1046, and to frustrate the public policy, the 
public interest and the reason behind regulatory insur¬ 
ance laws and to get away with something that such laws 
are intended to prevent. 

The court’s findings and rulings in this connection violate 
the conclusive and parol evidence rules and the doctrine of 
estoppel, as shown by the authorities hereinbefore cited. 
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(c) In reaching its conclusion, the court erred in ruling 
that what the court found was in fact the insurance 
contract between appellee and the taxicab owi^er de¬ 
termined and limited the taxicab driver’s insurance 
coverage. 

Having ruled that the parol evidence rule and die doc¬ 
trine of estoppel do not preclude appellee from showing 
by parol evidence that before the insurance was!issued 
appellee had orally withdrawn its written consent I to use 
the endorsement filed with and approved by the Superin¬ 
tendent of Insurance, the trial judge concluded tljjat the 
court “therefore must determine what arc the facets as 
to the agreement, either oral or in writing, between the 
Insurance Company and the insured.” (App. 44) The 
court then proceeded to find what was in fact the insurance 
contract between appellee and the taxicab owner ihstead 
of what was in fact the insurance contract between ap¬ 
pellee and the taxicab driver, whose individual rights were 
the rights involved and, after finding what was in fact 
the insurance contract between appellee and the taxicab 
owner . the court concluded that that determined and ljmited 
the taxicab driver’s insurance coverage. That whs the 

m i 

process and the basis for the court’s ruling that the insur¬ 
ance involved does not cover the taxicab driver’s liability 
which arose in the course of a pleasure trip beyond the 
District of Columbia. 

Of course, the process and basis for the court’s ruling 
ignore the nature of the insurance involved; namely! com¬ 
pulsory taxicab insurance. The law requires taxicab 
drivers as well as taxicab owners to be insured. Under the 
provisions of the law, the driver, renter or lessee is tunder 
the same requirement to be insured as the owner or l]essor. 
It happens that poor administration of the law 
taxicab insurance companies to issue certificates (j)f in¬ 
surances to the taxicab owners only and the owner js the 
onlv “named insured”. The taxicab drivers are not fur- 
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nished certificates of insurance and are not “named in¬ 
sured” in the certificates issued to the owners. The taxi¬ 
cab drivers are merely furnshed a windshield “sticker” 
as their evidence of their insurance despite the fact that 
the drivers pay for the insurance through the owners. 

Consequently, the provisions of the certificate of insur¬ 
ance issued to the taxicab owner in this case, if its provi¬ 
sions were in fact different than the public records in the 
Department of Insurance show they should have been, 
ought not to be held to be binding on the taxicab driver, 
and ought not to be the basis for concluding that the 
insurance involved does not cover his liability which arose 
in the course of a pleasure trip beyond the District of 
Columbia. 

The soundness of the foregoing argument is self-evident, 
but it becomes even more evident when considered with 
the actual relationship between the owner of the taxicab and 
the driver. The relationship between them was not that 
of principal and agent; it was that of lessor and lessee at 
Seven Dollars ($7) per day, except Sunday, when the rate 
was Three Dollars ($3). These rates included the insur¬ 
ance premiums. (App. 30, 32) The taxicab driver, Wise, 
had complete possession and control of the taxicab in¬ 
volved day and night from June 25, 1946, when it was pur¬ 
chased and placed in the taxicab service, until November 12, 
1946, when the accident involved occurred, a period of five 
months. He had rented other taxicabs of the same owner for 
a year and half or two. (App. 28-32) In point of fact, the 
taxicab driver’s actual use of the taxicab was as complete 
and continuous as it would have been if he had been the 
actual owner in possession and control of it. As a matter 
of law the taxicab was his property for the term of the lease. 
As lessee, ho was a qualified owner of it. 

It is important to consider the legal consequences of the 
relationship between the owner and driver. It was in part 
the device of this relationship between taxicab owners 
and taxicab drivers that led to the enactment of the com- 
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pulsory taxicab insurance law in the District of Collimbia. 1 
Such a relationship gives the owner or lessor no Control 
or supervision over the driver. The driver may| begin 
and end his day or night when and where he pleases; he 
may go when and where he pleases; there is no course of 
employment and there can be no deviation therefronji. The 
lessee’s freedom or free agency frees the lessor of responsi¬ 
bility for his conduct. The relationship is created for the 
very purpose of avoiding liability for the driver js acts. 
Compulsory taxicab insurance was intended to crjre the 
evil by requiring financial responsibility on the partj of the 
driver as well as the owner. 

2. Erroneous Findings of Fact by the Trial Judge Are Not 
Binding on This Court (a) Where the Trial Judge Did 
Not See or Hear the Witnesses But Merely Read Their 
Testimony and (b) Where the Findings Are About An 
Immaterial Matter. 

As hereinbefore pointed out. the question involved was 
the taxicab driver’s insurance coverage. But, jhaving 
ruled against appellant on the questions involved hi sub- 
paragraphs (a) and (b) hereof and having concluded that 
the court “therefore must determine what are the facts 
as to the agreement, either oral or in writing, between 
the Insurance Company and the insured”, the trial |judge, 
instead of proceeding to find what was in fact the j insur¬ 
ance contract between appellee and the taxicab drive jr, pro¬ 
ceeded to find what was in fact the insurance contract be¬ 
tween appellee and the taxicab owner, which was hot the 
question involved and, therefore, a finding about an imma¬ 
terial matter. (App. 44-47) 

Moreover, the court erred in reaching the findings. The 
trial judge stated that the “existence of a printed form 
such as would be expected to be on file with the company 
if a change of policy had occurred” corroborated appellee’s 

i See Simon v. City Cab Co., 64 App. D. C. 364, 78 F. (2d) 506 [c?rt. den. 
56 S. Ct. 173]. 

I 

I 

I 

_ j 
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claim that before the insurance involved was issued, the ap¬ 
pellee orally withdrew its announced intention to extend 
insurance coverage to taxicabs operated for pleasure out 
of the District of Columbia. (App. 46) This was a plainly 
erroneous finding of fact by the trial judge because the 
“printed form” of endorsement to which he referred was 
not a new endorsement resulting from “a change of policy” 
but was the old printed form of endorsement which had 
been filed by appellee with the Department of Insurance on 
February 4, 1943, marked “Received” and which had been 
superseded by the endorsement of April 29, 1946. (Plain¬ 
tiff’s Ex. 2-A, Tr. 49, 50 and App. 9, 38-39) 

The findings are erroneous for the further reason that 
the trial judge said: “* * * Nowhere in the record has been 
found any statement that the proposed endorsement was 
considered or had anything to do with any rate increase. 

• * •” (App. 46) This finding is a contradiction of the 
official records of the Department of Insurance. Appellee’s 
letter of April 29, 1946, addressed to the Superintendent 
of Insurance reads as follows: 

“We are enclosing herewith two copies of the en¬ 
dorsement we propose to file on all policies issued on 
taxicabs by us in the District of Columbia. Premiums 
to charged commencing May 25, 1946, will be Eleven 
Dollars ($11.00) for four weeks coverage instead of 
Ten Dollars ($10.00), the present rate for the same 
period.” 

“Trusting this meets with your approval, I am” (Plain¬ 
tiff’s Exs. 1, 1-A and 1-B; App. 7, 36-37) 

This finding of the trial judge is also contradictory of 
the admission of appellee’s president that the endorse¬ 
ment of April 29, 1946, “was prepared after a meeting with 
the Insurance Department when there was a change of rate, 

* * (App. 11-12) 

That finding of the trial judge is also contrary to the 
testimony of the Deputy Superintendent of Insurance who 
testified that “It was a review of the experience and the 
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adjustment of rates” that “brought about the discussion 
that led to the form of endorsement” of April 29, 1946. 
(App. 22) 

The trial judge’s findings are not binding on this court 
because he did not see or hear the witnesses but merely 
read their testimony. The case was submitted on the stipu¬ 
lation hereinbefore referred to and the depositions oil file. 
This court has before it everything that the trial judge 
had before him and has it in the same form, and there¬ 
fore, is entitled to make its own findings of fact, if it over¬ 
rules the contentions made in subparagraphs (a) and (b) 
of this argument and rules that it is permissible to v[ T eigh 
the evidence about the insurance contract between appellee 
and the taxicab driver. See Rule 52(a) of the Federal 
Rules of Civil Procedure, and United States v. Uhited 
States Gypsum Company , 68 S. Ct. 525, 333 XT. S. 364, j)2 L. 
Ed. 746, Headnote 7, 92 L. Ed. 765. 

If what the public records show is not conclusive evi¬ 
dence, it should in the circumstances of this case never¬ 
theless outweigh the parol evidence relied upon by appellee, 
and this court’s finding of fact should be in favor of ap¬ 
pellant and this court should find as a fact that the con¬ 
tract of insurance between appellee and the taxicab driver 
provided the coverage evidenced by the endorsement of 
April 29, 1946. This endorsement superseded the endorse¬ 
ment of February 4, 1943. Therefore, if appellee wished 
to resume the use of the endorsement of February 4, j.943, 
it was required by the rules and regulations of the Depart¬ 
ment of Insurance to submit it in triplicate to the Superin¬ 
tendent of Insurance for approval. (App. 41) The insur¬ 
ance business is affected by the public interest and conse¬ 
quently it is a regulated business. Reason and public policy 
are behind the statute and the rules and regulations requir¬ 
ing that the form of insurance policies be filed and ap¬ 
proved in a public office. The same reason and policy de¬ 
mand that the form filed and approved in the designated 
public office shall constitute the insurance contract be¬ 
tween the insurance company and an assured, such as a 
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taxicab driver, to whom evidence of the nature and extent 
of his insurance coverage has not been delivered by the 
insurance company. The court’s findings should be con¬ 
trolled by these considerations. 

CONCLUSION 

It is respectfully submitted that the judgment should be 
reversed with instructions to the lower court to enter 
judgment in favor of appellant against appellee for Five 
Thousand Dollars ($5,000), with six percent (6 %) interest 
thereon from May 23, 1950 (the date judgment was entered 
against the defendant Wise and the date appellee should 
have paid the Five Thousand Dollars ($5,000) 1 and costs. 

Respectfully submitted, 

Arthur J. Hilland, 

Attorney for Appellant. 

1 As to the claim for interest from May 23, 1950, see the last paragraph of 
Maryland Casualty Co. v. Honan, et al., (1930, CCA 2d) 37 F. (2d) 449, 72 
A. L. R. 1360. 
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Interrogatories in Attachment. 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 

Civil Court No. 4496-47 

Esther Evans Bennett, Administratrix of the Estate of 
Ruby E. Davis, deceased, Plaintiff, 

v. 

Leslie C. Wise, Defendant. 

NOTICE 

To Amalgamated Casualty Insurance Company, a corpo¬ 
ration, 1006 II Street, N. W., Washington, D. C., 
Garnishee: 

You are required to answer the following interrogatories, 
under oath, within ten days after service hereof. And 
should you neglect or refuse so to do, judgment may be en¬ 
tered against you for an amount sufficient to pay the plain¬ 
tiff’s claim, with interest and costs of suit. 

Arthur J. Hilland, 

Shoreham Building, 

Attorney for Plaintiff. 

INTERROGATORIES 

1 st. Were you at the time of the service of the writ of at¬ 
tachment, served herewith, or have you been, between the 
time of such service and the filing of your answer to this in¬ 
terrogatory, indebted to the defendant? If so, how, and in 
what amount? 

Answer: No. 

2d. Had you, at the time of the service of the writ of at¬ 
tachment, served herewith, or have you had, between the 
time of such service and the filing of your answer to this 
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interrogatory, any goods, chattels, or credits of th 
dant in your possession or charge? If so, wliat? 

Answer: No. 

Amalgamated Casualty Insurance Co. 

By J. Collin 

Subscribed and sworn to before me this 24th day of 
June A. D. 1950. 

Elizabeth A. Lusby. 

My Commission Expires March 31, 1954. 

182 Filed Sep 7 1950 ! 

I 

Amended Traverse to Answers of Garnishee, Amalgamated 
Casualty Insurance Company, A Corporation^ 

1 . The plaintiff says that the answers of the garnishee, 
Amalgamated Casualty Insurance Company, a corporation, 
to the interrogatories served on its as garnishee, filed 
herein, are untrue. 

2. On or about November 12, 1946, on a public Highway 
known as United States Highway 29, about two mikfs north 
of Pelham, Caswell County, North Carolina, the defendant, 
Leslie C. Wise, negligently drove a taxicab in which the 
plaintiff’s decedent, Ruby E. Davis, was then and there a 
passenger, as a result of which she was thrown out of said 
taxicab and sustained injuries from which she diejd on or 
about November 18, 1946, in Memorial Hospital Danville, 
Virginia, and the plaintiff recovered the judgment herein 
against the defendant. 

I 

i 

3. At the said time and place, the defendant an cl owner 
of the said taxicab, which was operated by the defendant 
with the permission of the owner and in which the plain¬ 
tiff’s said decedent was then and there a passenger, were 
insured by the garnishee, Amalgamated Casualty Insur¬ 
ance Company, a corporation, pursuant to the requirements 
of Section 44-301 of the District of Columbia Cocje, 1940 


e defen- 



Edition, as amended, and the certificate of insurance is¬ 
sued bv the said garnishee to the owner and named as- 
sured, “Morgan Cab Corp.” certified, among other things, 
“that the assured above is insured under our policy 
183 form No. 1 and endorsement, on file at the Company’s 
office and Public Utilities Commission, in the form 
approved by the Superintendent of Insurance” and the 
plaintiff says the said endorsement provides as follows: 

“It is understood and agreed that anything in this policy 
to the contrary notwithstanding the coverage afforded 
under this policy applies while the vehicle is used either 
for pleasure or in the business of the insured and that such 
coverage is afforded without regard to the boundaries of 
the District of Columbia.” 

Wherefore, the plaintiff demands judgment against the 
garnishee, Amalgamated Casualty Insurance Company, a 
corporation, for the sum of Five Thousand ($5,000) Dol¬ 
lars, with 6 per cent from November 18, 1946, and costs. 

*###***#i*# 

190 Filed Oct 8 1951 

Judgment. 

This action came on to be heard upon the amended tra¬ 
verse to the answers of the garnishee, Amalgamated Cas¬ 
ualty Insurance Company, a corporation, and thereupon, 
upon consideration thereof, it is, by the court, this 8th day 
of October, 1951, adjudged as follows: 

That the plaintiff recover nothing from the garnishee, 
Amalgamated Casualty Insurance Company, a corporation. 

Bolitha J. Laws 
Chief Judge 




EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 


Mr. Hilland 


Subject to your Honor’s approval, 
Mr. Collins and I have agreed about severe! mat¬ 
ters: 

One: All of the testimony that would be involved has 

* 

been taken on depositions, and with your Honor’s permis¬ 
sion we would like to submit the case on the depositions 
rather than take any testimony. 

The Court: All right. 

Mr. Hilland: Two: Mr. Collins has agreed to stipulate 
on behalf of the garnishee that the facts alleged ip Para¬ 
graph 2 of the amended traverse are true and correcg. The 
controversy, then, is limited to Paragraphs 1 and 3 of the 
traverse. 

The question involved is whether the insurance coverage 
involved in this case protects the driver of the taxichb. 

The facts which have been admitted in Paragraph 2 are 
that in November 1946 in the State of North Carolina this 
taxicab was involved in an accident as a result of 
3 which the plaintiff’s decedent, Ruby E. Davis, was 
killed, and as a result of that death the plaintiff re¬ 
covered the judgment of $15,000 shown by the record in 
this case. 


♦ 

61 


*1 


Filed Sep 5 1950 

Deposition of Jack Dolton, Miller 0. Stout, Mrs. N. A. 
Hetzel, Alvin Morganstein, Carl Krause and Leslie C. 


Wise. 


Witnesses called by counsel for Plaintiff 
taken before 

Burdella E. Scarborough, Notary Public 
at Washington, D. C., 

August 1, 1950. 
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64 Examination by Counsel for the Plaintiff 

By Mr. Hilland: 

65 Q. Please state your full name. A. Jack Dolton. 

Q. And what is your address ? A. 1006 H. Street, 

Northwest. 

Q. Where do you live? A. Churchton, Maryland. 

Q. And at what street number? A. No street number. 

Q. What is your occupation? A. I am General Manager 
of the Amalgamated Casualty Insurance Company. 

Q. How long have you been so engaged? A. I have been 
with the Amalgamated Casualty Insurance Company since 
August of 193S. 

Q. Are you also the president of that insurance com¬ 
pany? A. Yes, sir. 

Q. Were you president of it on April 29, 1946? A. Yes, 
sir. 

Q. Was one G. Pierce the secretary of that company, on 
April 29, 1946? A. Yes, sir. 

Mr. Hilland: 1 will ask the Reporter if he will please 
mark these for identification for the plaintiff. 

(Thereupon a communication on the letterhead of Amal¬ 
gamated Casualty Insurance Company, bearing date April 
29, 1946, addressed to Albert F. Jordan, Superintendent of 
Insurance, Insurance Department, Washington, D. C., and 
signed: Amalgamated Casualty Insurance Company, J. 
Dolton, President, was by the Reporter marked 

66 “Plaintiff’s Exhibit No. 1 for identification” and, 
pursuant to agreement of counsel as more particu¬ 
larly hereinafter appears, a photostat of the said docu¬ 
ment is filed in the office of the Clerk of the Court with the 
original transcript of the record of this deposition.) 

(Thereupon a document entitled “Endorsement” was by 
the Reporter marked “Plaintiff’s Exhibit 1-A for identifi¬ 
cation” and, pursuant to agreement of counsel as more 
particularly hereinafter appears, a photostat of the said 
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document is filed in the office of the Clerk of the Coui|t with 
the original transcript of the record of this deposition.) 

(Thereupon a document entitled “Endorsement” yas by 
the Reporter marked “Plaintiff’s Exhibit No. 1-B for 
identification” and, pursuant to agreement of counsel as 
more particularly hereinafter appears, a photostat of the 
said document is filed in the office of the Clerk of the Court 
with the original transcript of the record of this deposi¬ 
tion.) 

By Mr. Hilland: 

Q. Mr. Dolton, I hand you what has been marked joy the 
Reporter “Plaintiff’s Exhibit No. 1 for identificationj” and 
I will ask you whether or not that is your signature} on it 
(handing the exhibit in question to the witness). A. |(after 
examining the exhibit last above referred to) Yes, sit*. 

Q. Is that your handwriting and your signature? A. 
That is my signature, yes. 

Q. T show you also the paper that has been marked by 
the Reporter “Plaintiff’s Exhibit No. 1-A for ideijtifica- 
tion” and I will ask you whether or not that bears 
67 your signature (handing to the witness the exhibit 
last above referred to). A. (after examining the ex¬ 
hibit in question) Yes. 

Q. And, I also hand you what lias been marked by the 
Reporter “Plaintiff’s Exhibit No. 1-B for identification” 
and I will ask you if that paper bears your signature (hand¬ 
ing to the witness the exhibit in question). A. (after ex¬ 
amining the document last above referred to) Yes. 

Q. Do they, referring to “Plaintiff’s Exhibit No. 1-A for 
identification” and “Plaintiff’s Exhibit No. 1-B for identi¬ 
fication” bear the signature of G. Pierce, who was Secre¬ 
tary of the Amalgamated Casualty Insurance Compahy on 
April 29, 1946? A. Yes, sir. 

Q. Each one of them does? A. Yes, sir. 

* * * * • * * # *i* 
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68 Q. Mr. Dolton, on November 12, 1946, was Amal¬ 
gamated Casualty Insurance Company the insurance 

carrier on Cab No. 402 of the American Cab Association? 

#*#**##♦#* 

A. Yes, sir. 

#*#*#**##• 

70 Q. Do you have a copy of the certificate of the 
insurance on that taxicab which you filed with the 

Public Utilities Commission, Taxicab Division, on or about 
June 25, 1946? A. We do not have those copies. It is a 
card that we used, that we filed, furnished us by the Public 
Utilities Commission, and the original card goes down to 
the Public Utilities Commission. 

Q. What record do you keep of it ? A. Our own insur¬ 
ance record as to when tlie premiums are paid. 

Q. You have no certificate whatever—you keep no cer¬ 
tificate whatever of the, or a copy of the certificate that you 
filed with the Public Utilities Commission? A. No; we do 
not have any copies of that, Mr. Ililland, I do not be¬ 
lieve. 

71 What we do is this: They furnish us with a filing 
card, and we take an application for insurance from 

the owner, as a taxicab, and then we file this card that the 
Public Utilities Commission supplies us with. 

Then we carry a copy of the certificate that we have of 
which the original goes to the owner of the cab. 

Q. Do you have a copy of it in your file? A. A copy of 
what—the original certificate? 

Q. Yes. A. Yes. 

Q. Certificate of insurance? A. Yes. 

Q. May we have that marked for identification? A. I 
cannot leave this with you. 

Mr. Ililland: We can arrange to have it photostated as 
we have done with the others. 

\\ ill you hand to Mr. Middlemiss, the Reporter, that cer¬ 
tificate, so that he may mark it and have it photostated? 
The Witness: Yes. 
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(Thereupon a document entitled “Amalgamated Cas¬ 
ualty Insurance Company, Certificate of Insurance No. 
4557,” bearing date June 25, 1946, was by the {Reporter 
marked “Plaintiff’s Exhibit No. 2 for identification” and, 
by agreement of counsel, as more particularly in Jthis rec¬ 
ord appears, a photostat copy thereof is filed with |the orig¬ 
inal transcript of the record of this deposition jwith the 
Clerk of the Court.) 

By Mr. Hilland: 

Q. Is what you have handed to Mr. Middlemiss, 
72 the Reporter, and what he has marked “Plaintiff’s 

Exhibit No. 2 for identification” a true and ii correct 

l 

copy of the certificate of insurance which you issued to 
Morgan Cab Corporation on the taxicab in question? A. 
That, together with an endorsement. 

Q. All right; where is the endorsement? A. Iljere it is 
(handing to Mr. Hilland a paper writing). 

Mr. Hilland: Will you mark that as “Plaintiff’s Exhibit 
No. 2-A for identification”? 

(Thereupon a document entitled “Endorsement” and 
concluding: Attached to and forming part of Poliicy No. 1 
Certificate No. 4557, etc., was by the Reporter! marked 
“Plaintiff’s Exhibit No. 2-A for identification” j and, by 
agreement of counsel, as more particularly in thijs record 
appears, a photostat copy thereof is filed with thei original 
transcript of the record of this deposition with tjlie Clerk 
of the Court.) 

Bv Mr. Hilland: 

* 

Q. Is what has been marked by Mr. Middlemiss as 
“Plaintiff’s Exhibit No. 2-A for identification” the en¬ 
dorsement to which you have just referred? A. Yes, sir. 

Q. Do Plaintiff’s Exhibits for identification marked, 
“No. 2” and “No. 2-A” constitute a copy of the entire cer¬ 
tificate of insurance which you furnished Morgan Cab Cor¬ 
poration? A. Yes, sir. 


10 

Q. And is that all there was to the certificate of insur¬ 
ance that you issued to the Morgan Cab Corporation! A. 
Yes, sir. 

73 Q. I call your attention to “Plaintiff’s Exhibit 
No. 1-A for identification” and “Plaintiff’s Exhibit 

No. 1-B for identification” and I will ask you whether the 
endorsement represented by those exhibits appears in the 
certificate of insurance which you issued in this case to 
Morgan Cab Corporation, and which has been marked as 
“Plaintiff’s Exhibit No. 2 for identification” and “Plain¬ 
tiff’s Exhibit No. 2-A for identification”? 

*#**##*### 

The Witness: We have never used this endorsement. 

Bv Mr. Hilland: 

Q. Now, you represented to the insurance department for 
the District of Columbia, did you not, in this letter which 
has been marked “Plaintiff’s Exhibit No. 1 for identifica¬ 
tion” that all policies issued by Amalgamated Casualty In¬ 
surance Company in the District of Columbia, commenc¬ 
ing May 25,1946, would contain the endorsement rep- 

74 resented by “Plaintiff’s Exhibit No. 1-A for identi¬ 
fication” and “Plaintiff’s Exhibit No. 1-B for identi¬ 
fication”, did you not? A. No, sir. 

Q. All right: What did you say in that letter if you did 
not say that? A. We said, after there was a discussion 
with the Insurance Department— 

Mr. Hilland (interposing): I object, I am asking about 
what this letter says. 

The Witness: Let me read the letter. 
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By Mr. Hilland: I 

I 

Q. I will read the letter to you: 

“Albert F. Jordan 
Superintendent of Insurance 
Insurance Department 
Washington, D. C. 

Dear Mr. Jordan: 

We are enclosing herewith two copies of the endorsement 
we propose to file on all policies issued on taxieajbs by us 
in the District of Columbia. Premiums to charged com¬ 
mencing May 25, 1946, will be Eleven dollars ($ljL.OO) for 
four weeks coverage instead of Ten dollars ($10 l 00), the 
present rate for the same period. 

Trusting this meets with your approval I am, 

Yours very truly, j 

i 

Amalgamated Casualty Insurance) Co.” 

i 

and that bears your signature, “J. Dolton”, president. 

Did vou not sav that? A. We said that those |are two 
copies we proposed to file. 

75 We did not sav that we would file them. 

Q. You obtained the approval of that endorse¬ 
ment by the Department of Insurance? A. No, sir: We 
did not get that back. 

Q. Does not “Plaintiff’s Exhibit No. 1-A for identifica¬ 
tion” and “Plaintiff’s Exhibit No. 1-B for identification” 
show that that endorsement was approved by the Depart¬ 
ment of Insurance of the District of Columbia? A. (refer¬ 
ring to the exhibits in question) This is the first thai I have 
seen of this endorsement. ; 

Q. Does not it bear that mark “Approved”? A. ijt is the 
Insurance Department’s approval, not ours. 

Q. You prepared that in your office? A. No, we efid not. 
Q. Who did? A. This was prepared after a nheeting 
with the Insurance Department when there was a change of 


rate, and there was quite a controversy between the Key¬ 
stone Mutual Insurance Company and other companies in 
the District of Columbia, and on account of one company 
was tiling a standard form of policy, which in the ordinary 
standard form of policy, covers both pleasure and busi¬ 
ness— 


*#*######• 

76 Q. Will you complete your explanation for the rec¬ 
ord, please? A. We originally agreed upon this 

previous endorsement— 

Q. (interposing) You are referring to “Plaintiff’s Ex¬ 
hibit No. 2-A for identification”? 

By Mr. Hilland: 

Q. Is that right? 

Is that the one that vou are referring to? A. Yes. 

i o 

Q. When did you do that? 

********** 

77 The Witness: I believe it was sometime in 1943 
when the out-of-town coverage for taxicabs was 

brought up, and that was an endorsement prescribed by the 
Insurance Department to be used. 

By Mr. Collins: 

Q. Which endorsement? 

Will you refer to it? 

By Mr. Hilland: 

Q. Is that the one (handing one of the exhibits to the 
witness) ? A. (after examining the exhibit last above re¬ 
ferred to) Yes; “Plaintiff’s Exhibit No. 2-A”. 

By Mr. Collins: 

Q. “Plaintiff’s Exhibit No. 2-A for identification”? A. 
Yes. 
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Q. Now, do you want to make any further explanation of 
that previous answer to the question? A. Yes, l| have not 
finished with it. 

Q. All right, do so. A. After that was filedj we used 
it— 

7S Q. (interposing) After which? A. After “Ex- - 
hibit No. 2-A”. We used that endorsement. 

We continued to use it. 

There was some complaints made by other companies to 
the Insurance Department as to Keystone Mutual— 

By Mr. Hilland: 

Q. (interposing) You do not have personal ijmowledge 
of that? A. Yes, I have. 

Q. Were you there? A. I was there when the complaints 
were made. 

Complaints were made to the Insurance Department as to 
the Keystone Mutual Company filing a standard form of 
policy which they claimed not to be in compliance with the 
Act and the Insurance Department regulations. 

Also, the application was made at that time jo the In¬ 
surance Department by some other companies, j including 
Keystone, for an increase in the rates. 

After some discussion down in the Insurance Department 
as to this coverage, the Insurance Department prescribed 
the second endorsement. 

Q. What are you talking about when you say ‘‘the sec¬ 
ond endorsement”? A. Your exhibit “No. l-A”, and— 

Q. (interposing) You mean “Plaintiff’s Exhibjt No. l-A 
for identification” and “Plaintiff’s Exhibit No. 1-B for 
identification”? 

Mr. Collins: They are both the same. 

79 The Witness: They are both the same. 

We, at their request, wrote them a lettei and said 
we proposed to file tiffs endorsement. 

Without putting this endorsement on any of ou^‘ policies, 

I went to the Insurance Department and told then] we could 
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not use it; it did not cover what we had agreed to cover 
previously, the reason being that where the Insurance De¬ 
partment powers are restricted to the District of Columbia, 
and the premium that we pay, that we receive, is for the 
District of Columbia coverage only. 

The i*ates are prescribed under the law by the Insurance 
Department. 

Realizing that these drivers have to go and carry pas¬ 
sengers for hire beyond the District of Columbia Line, to 
such Government buildings as the Airport, the Pentagon 
Building, and others surrounding Washington, we, without 
any charge, allow them to do that while they were carrying- 
passengers for hire as a taxicab. 

We were informed then by the Insurance Department 
that they had no jurisdiction beyond the District Line and, 
as far as the coverage beyond the District Line was con¬ 
cerned, we could use whatever coverage we wanted; that it 
was beyond their powers to order any coverage. 

We continued to use the endorsement marked as “Ex¬ 
hibit Xo. 2-A” and have used it ever since. 

Mr. Hilland: I renew my motion to strike out the wit¬ 
ness’ testimony as not being responsive to any question 
that was asked him bv me, and it is all volunteer testimony. 

SO By Mr. Hilland: 

Q. Mr. Dolton, have you any record showing that you 
ever notified the Department of Insurance for the District 
of Columbia that you were going to use the endorsement 
marked “Plaintiff’s Exhibit Xo. 2-A for identification”? 
A. After we were told it was beyond their powers, sir,— 

Q. (interposing) T did not ask you that. 

I asked you this very simple question: 

Have you any record showing that? A. Xo. 

Q. You have not? A. Xo. 

Q. Do you have a copy of any letter— A. (interposing) 
Xo letter record. 
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Q. When you wrote notifying the Insurance Department 
that you were to use that form of endorsement— A. (in¬ 
terposing) I just told you it was done orally, Mr. Ililland. 

Q. Then you have no record whatever? 

Do you have any record whatever? A. Let me-|- 

Q. (interposing) I want to ask the question— A. (in¬ 
terposing) Let me straighten out my answer, first]: 

Perhaps we have a record in the office. I do no^ remem¬ 
ber one, but perhaps we have one. 

I have none with me. 

Q. You have no record with you and you remember none, 
and you have testified that was all donfe orally. 


81 A. I went to the Department and explaii 
them and told them we could not take that 
merit—that was exactly what we were all trying to 


riding. 


Mr. Ililland: I move to 
sponsive to any question. 

By Mr. Hilland: 


strike that as not b 


ed it to 
cndorse- 
stop, joy 

eing re- 


Q. Do you have any letter or communication of any kind 
or nature retracting what you said in the letter pf April 
29, 1946, which has been marked “Plaintiff’s Exhibit No. 1 
fqr identification”? A. I do not, sir. 

Q. Do you recall any? A. I recall a conversation with 
the Department— 

Q. (interposing) I did not ask you about any conversa¬ 
tion with the Department. 

I asked you if you had any letter or any other kind of 
memorandum or note of any kind, or any kind oif a com¬ 
munication retracting what was said in this letter. A. Spe¬ 
cifically, no. 

Q. Do you have any communication of any kind or nature 
addressed to the Department of Insurance of the District 
of Columbia in any way changing or modifying the (jmdorse- 
ment marked “Plaintiff’s Exhibit No. 1-A for identifica- 
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tion” and “Plaintiff’s Exhibit No. 1-B for identification”? 
A. I do not know, sir. 

Q. Do you have any with you ? A. No, sir. 

82 Q. Do you remember any? A. We write many 
letters to the Insurance Department—I would not re¬ 
member one single letter. 

**##**###* 

85 By Mr. Collins: 

Q. Now, Mr. Dolton, after you sent this letter to the In¬ 
surance Department, making this proposal as set forth in 
“Plaintiff’s Exhibit No. 1 for identification”, what further 
contact did you have with that Department in regard to this 
endorsement which is marked “Plaintiff’s Exhibit No. 1-A 
for identification”? A. I told them we could not use it. 

Q. And did you ever use that endorsement on any of your 
policies? A. No, sir; absolutely no, sir. 

86 Q. Did you use the endorsement referred to as 
“Plaintiff’s Exhibit No. 1-A for identification” on 

the Morgan Cab Company policy covering the cab involved 
in this litigation? A. No, sir. 

******#### 

91 Further Examination by Counsel for the Plaintiff- 

By Mr. Hilland: 

####**#**• 

92 Q. And did not you commence charging $11 on 
May 25, 1946, as you said you would in this letter? 

A. I presume we did: That was the Insurance Depart¬ 
ment’s ruling. 

#####*##•* 

93 Q. The only two matters about which you wrote 
in this letter of April 29, 1946, marked “Plaintiff’s 

94 Exhibit No. 1 for identification” were the matter of 
this endorsement which has been marked “Plaintiff’s 
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Exhibit No. 1-A for identification” and “Plainfjiff’s Ex¬ 
hibit No. 1-B for identification” and the chancre iii the rate 

. ° i 

of premium. | 

Is not that all that you wrote about in this letter? A. 
That is right. j 

Q. And it is all in one paragraph? A. That is |right. 

* • • * m • * # | • * 

I 

l 

95 Examination by Counsel for the Plaintiff 

By Mr. Hilland: 

Q. Will you please state your full name? A. N|aomi A. 
Hetzel. | 

Q. And your address? A. Office or home: 81^ Eight- 
teenth Street, Northwest. 1 

Q. Where are you employed? A. Public Utilities Com¬ 
mission, District of Columbia. 

Q. In what capacity? A. Chief Clerk. 

Q. How long have you been employed there? A. Since 
March, 1927. ' * | 

Q. Do you have with you the records of Cab No.| 402 of 
American Cab Association, being a Plymouth 1946 ear, 
Motor No. P-15-93452, Public Utilities Commission Uieense 
No. 7920, owned by Morgan Cab Corporation? A. J have. 

Q. When was that first licensed by the Public Utilities 
Commission? A. It was approved for license on Jime 25, 
1946. 

Q. Do your records show what insurance company car¬ 
ried the required taxicab insurance on that cab? A. Amal¬ 
gamated Casualty Insurance Company. 

Q. Through what period of time did Amalgamated 

96 Casualty Insurance Company carry that insurance 
on that cab? A. This card carries a record that it 

became uninsured December 31, 1946. j 

Q. Does that indicate that the taxicab was insured 
throughout the period of its approval from June 25j 1946, 
to December 31, 1946? A. That does. | 






Q. And does it also indicate that it was insured by that 
same insurance company throughout that period of time? 
A. It does. 

Q. Is the entire certificate of insurance or policy filed 
with the Public Utilities Commission? A. Not the policy. 

The commission has adopted a form called a certificate 
of insurance which is approved by the Superintendent of 
Insurance, and that is a copy of the form that is filed on 
each cab license and must be presented at the time we ap¬ 
prove of it for licensing. 

Q. Do you have the original certificate of insurance filed 
in this case? A. No, I do not. 

Q. Do you know where it is ? A. It has been destroyed. 
The Commission maintains its cancelled insurance files 
for a period of three years, after which it is destroyed. 

97 Q. Mrs. Hetzel, this form of certificate, marked 
“Plaintiff’s Exhibit No. 3 for identification” which 

is your Insurance Form No. 1—is that right? A. That is 
right. 

Q. Is that the same form that has been used throughout 
the period of compulsory taxicab insurance in the District 
of Columbia ? A. It is: There is one slight change. 

Q. When did that occur? A. Oh, quite a while ago, be¬ 
fore this. 

Q. Before 1946? A. Yes; and the only change involved 
was to put on the end here, a line requiring the signature 
of the insured. 

Q. That is on the face of the form? A. That is on the 
face of the form. 

98 Q. Otherwise— A. (interposing) There has been 
no other change. 

But we have added this information merely for office rec¬ 
ords to show why it was cancelled. 

Q. This form, then, marked “Plaintiff’s Exhibit No. 3 for 
identification” is an exact copy of the form that was used 
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on the taxicab in question? A. Yes, without the nafties of 
the insured, and so forth. 

Q. Without the names of the insured, the dates and num¬ 
bers involved? A. Yes. 

# # # * * * # # • j • 


103 Examination by Counsel for the Plaintiff 
By Mr. Hilland: 

Q. Please state your full name. A. Miller 0. Stout. 

Q. And your address? A. 2301 Tenth Street, Arlington, 
Virginia. 

Q. What is your occupation? A. Deputy Superintendent 
of Insurance. 

Q. For the District of Columbia? A. For the District of 
Columbia. 

Q. How long- have you been so engaged ? A. Abc^ut ten 
years. 


Q. In what division of the Department of Insurance of 
the District of Columbia are you ? A. Supervision of Fire 
and Casually Companies. 

Q. Does that include casualty companies engaged in writ¬ 
ing compulsory taxicab insurance in the District of Colum¬ 
bia? A. That is right. 

Q. T hand you what have been marked as “|Plain- 
104 tiff's Exhibit No. 1 for identification”, “Plaintiff’s 
Exhibit No. 1-A for identification”, and “Plaintiff’s 
Exhibit No. 1-B for identification”, and I will asjk you 
whether or not thev are parts of the official records bf the 
Department of Insurance of the District of Coltimbia 
(handling the exhibit in question to the witness). A. j(after 
examining the exhibit last above referred to) They alre. 

Q. And for how long have they been? A. This was re¬ 
ceived in our office on April 30, 1946. 

Q. Was that endorsement, which is marked “Plaintiff’s 
Exhibit No. 1-A for identification” and “Plantiff’s Exhibit 
No. 1-B for identification” approved, officially, by tlje De- 





partment of Insurance for the District of Columbia? A. 
That endorsement is one that was tentatively agreed upon 
by the companies. 

We do not follow that. We have no jurisdiction beyond 
the boundaries of the District of Columbia; consequently, 
we cannot officially require the use of that endorsement. 

Q. But was it agreed upon? A. It was agreed upon in a 
discussion in the office—I can give you the date; I think it 
was during the week of May 26th, 1946. 

Q. Did Amalgamated Casualty Insurance Company 
agree on that occasion? A. There was considerable dis¬ 
cussion as to that endorsement. 

All the companies writing taxicabs filed that endorse¬ 
ment. 

It was done voluntarily, not as a result of our in- 
105 structions, because we did not and could not say what 
endorsement they had to use beyond the boundaries 
of the District of Columbia. 

Subsequent to the filing of this endorsement, two of the 
companies discussed with us the endorsement, saying that 
they felt that it was a little difficult and was— 

Q. (interposing) Was that Amalgamated— 

Mr. Collins (interposing): Let him finish. 

The Witness: Let me finish, please: 

I will bring in the two companies and what they talked 
to me about. 

Mr. Hilland: All right. 

The Witness: It was the Keystone Mutual Casualty 
Company and the Amalgamated Casualty Insurance Com¬ 
pany said that the endorsement would be difficult to go 
along with, because it would bring into coverages certain 
things, such as joyriding, and so forth, that they did not 
feel they should assume the liability on. 

We obviously had to take the position that we could not 
require the use of this endorsement. 

That was all that was said. 



By Mr. Hilland: 

Q- Now, you received this letter of April 29, 194(j, which 
has been marked “Plaintiff’s Exhibit No. 1 for identifica¬ 
tion” did you not (handing the exhibit in question to the 
witness)? A. (after examining the exhibit last above re¬ 
ferred to) Yes; we did. 

Q. Did you ever receive any letter retracting any 
10G portion of that letter? A. No letter. 

Q. Did you ever have any communication Retract¬ 
ing that endorsement marked “Plaintiff’s Exhibit No. 1-A 
for identification” and “Plaintiff’s Exhibit No. :.-B for 
identification”? A. No official record, other than the con¬ 
versation I just referred to. 

Q. Did you, subsequent to April 29, 1946, ever h 
casion to consider or approve in the Department of 
ance any other form of endorsement, other than th 
resented by “Plaintiff’s Exhibit No. 1-A for identific 
and “Plaintiff’s Exhibit No. 1-B for identification 
No actual endorsement was submitted. 

Q. So that the only official record you have is thik letter 
of April 29, 1946, which has been marked “Plaintiff’s Ex¬ 
hibit No. 1 for identification” and its enclosures, marked 
“Plaintiff’s Exhibit No. 1-A for identificationi” and 
“Plaintiff's Exhibit No. 1-B for identification”? A. The 
only official record. 

Q. That is the only official record you have? A. yes. 

Q. Subsequent to that there has been no change, accord¬ 
ing to the official records? A. There has been tile con¬ 
versation I pointed out. 

Q. But there has been no official approval of amjr other 
form of endorsement? 

Mr. Collins: He said that there was no official approval 
of that. 


hve oc- 
Tnsur- 
at rep- 
■ation” 
”? A. 
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By Mr. Hilland: 

107 Q. Docs not this show on its face that it was ap¬ 
proved by the Department of Insurance? A. It was 
approved by the agreement. 

Q. It was approved by the Department of Insurance? A. 
There is a stamp on there. 

Q. There is a stamp of approval on “Plaintiff’s Exhibit 
Xo. 1-A for identification” and “Plaintiff’s Exhibit Xo. 1-B 
for identification”. 

Is not that so? A. That is right. 

Q. And you have no other form of endorsement showing 
the Department’s approval? A. Yes, I do. 

Q. Subsequent to this date? A. Xo, not subsequent to 
this date. 

Q. Xot subsequent to April 29, 1946? A. Xo, not sub¬ 
sequent. 

*****##*## 


115 Q. Xow, what brought about the discussion that 
led to the form of endorsement marked “Plaintiff’s 
Exhibit Xo. 1-A for identification” and “Plaintiff’s Exhibit 


Xo. 1-B for identification”? A. It was a review of the ex¬ 
perience and the adjustment of the rates. 

Q. W ho suggested the form that has been marked 


Plaintiff’s 


Exhibit Xo. 1-A for identification” and “Plain¬ 


tiff’s Exhibit Xo. 1-B for identification”? 


Mr. Collins: I object to all this testimony. 
The "Witness: Shall I answer? 


116 Mr. Hilland: Yes. 


The "Witness: There was considerable discussion 
and considerable suggestion by the various companies. 

Some felt that under that endorsement that coverage of¬ 
fered there would be not acceptable to them; others thought 
“maybe we can go along with it.” 

Out of that conference came that, and that was filed with 
the public— 


23 


By Mr. Hilland: 

Q. This note was on the form that was written up at that 
conference? A. That was drafted in rough at tpat con¬ 
ference. 

Q. And that is marked “Plaintiff’s Exhibit Xo. 1-A for 
identification” and “Plaintiff’s Exhibit No. 1-B for identi¬ 
fication”. A. That is right. 

Q. Now, it was understood, then, that following that con¬ 
ference the insurance companies involved would inform the 
Department of Insurance what they would do about that 
form of endorsement, was it not? A. It was uinjlerstood 
that they would file an endorsement, which they die}. 

Q. Now, pursuant to that understanding it was that the 
Amalgamated Casualty Company wrote this letter <j)f April 
29, 1946, which has been marked “Plaintiff’s Exhibit No. 1 
for identification”. 

Is that right? A. That is correct. 

117 Q. And that exhibit, “Plaintiff’s Exhibit No. 1” 
includes “Plantiff’s Exhibit No. 1-A for identifica¬ 
tion” and “Plaintiff’s Exhibit No. 1-B for identification”? 
A. Yes. 

Q. So that that letter was an acknowledgment bf what 
had transpired at the conference, and that explai is why 
the Department did not answer that letter. 

Is that right? 

Mr. Collins: I submit that you are testifying instead of 
asking questions. 

I object to the question on that ground. 

By Mr. Hilland: 

Q. Is not that the fact? A. Let me answer it in my own 
words. 

Q. All right. A. The five companies writing tjaxicab 
business at that time when the conferences were beiipg held 
were not in complete agreement as to the language} of an 
endorsement. 


I 

I 




They all submitted their endorsements which read like 
this, following that conference (referring to “Plaintiff’s 
Exhibit No. 1-A for identification”), and we had several 
conversations after that conference, and subsequently to 
the filing of that endorsement. 

Bv Mr. Collins: 

Q. You mean subsequent to Mr. Dolton’s letter? A. 
Well, subsequent to the date that we received the endorse¬ 
ments from the various companies, which is, obviously, 
subsequent to the date of the letter. 

118 Q. Which is marked “Plaintiff’s Exhibit No. 1 for 
identification”? A. No. 1. 

Q. Will you go ahead, Mr. Stout? A. I think that at that 
point I finished. 

Q. You said you had several discussions— 

Mr. Hilland (interposing): I am examining. 

Mr. Collins: I think vou should finish. 

•> 

Mr. Hilland: lie said that he is finished and he asked me 
to put another question. 

By Mr. Collins: 

Q. Are you finished ! A. I have lost my trend exactly. 

I think I have answered with what you have said. 

Bv Mr. Hilland: 

Q. Is it not true, Mr. Stout, that all of the five companies 
writing taxicab insurance when they wrote back following 
that conference at which this endorsement was written in 
rough, they sent in this exact endorsement? A. That is 
correct. 

Q. All five of them? A. That is correct. 

Q. All right: And you have no other form of endorse¬ 
ment that Amalgamated Casualty Insurance Company or 
any of the other of the five taxicab companies writing this 
business sent in, any other form, except that one? A. That 
is true. 
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Q. All right— 

119 Mr. Collins (interposing): Wait a minute. 

The Witness: But, I cannot say they all are using 
that, because we had to say that we could not require it. 

Bv Mr. Hi Hand; 

* 

I 

Q. I did not say that they were all using it: I sajid that 
is the only form that all of these five companies sent) in fol¬ 
lowing that conference. 

That is correct, is it not? A. That is correct. 

Q. Now, Mr. Collins asked you whether or not vbu had 
seen this endorsement marked “Plaintiff’s Exhibit No. 1-A 
for identification” and “Plaintiff’s Exhibit No. li-B for 
identification” on any of the Amalgamated Insurance Com¬ 
pany’s policies. 

Have you looked at the Amalgamated Insurance! Com¬ 
pany’s insurance policies for the purpose of finding out 
whether there was such an endorsement on therji? A. 
There would be no occasion for me to look, because no 
policy is issued— 

Q. (interposing) So the fact that you have not seen one 
is because you have had no occasion to look? A. \ have 
looked and I have seen the files of all companies at thi? Pub¬ 
lic Utilities Commission, and this is all they have filc|d. 

Q. Do I understand, correctly, that the rates that* were 
fixed following those conferences were based on all losses 
of the insurance companies involved, including their losses 
beyond the District of Columbia as well as those lossds that 
they sustained within the boundaries of the D strict 

120 of Columbia? A. It was based on all losses Of the 

i 

companies. 

Q. Now, following this letter which has been mpirked 
“Plaintiff’s Exhibit No. 1 for identification” Amalgamated 
Casualty Insurance Company, to your knowledge, lias! been 
charging $11 premium for four weeks coverage instejad of 
the $10 heretofore charged. A. They are all charging $11. 

Q. Yes; but the Amalgamated Casualty Insurance jCom- 
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pany is charging it, commencing May 25, 1946, as stated in 
that letter, “Plaintiff’s Exhibit No. 1 for identification”? 
A. That is the rate we promulgated. They have to charge 
it. They did charge it. 

Q. They do charge it? A. Yes. 
#*#####*#* 

121 Q. I want to ask you about that, Mr. Stout: 

You remember seeing me in your office on two oc¬ 
casions? A. I certainly do. 

Q. One was back in 1946? A. I do not remember the 
date; I remember that you were in there, yes. 

Q. In 1946, and at that time you gave me this form of 
endorsement or a copy of this form of endorsement, which 
is marked “Plaintiff’s Exhibit No. 1-A for identification” 
and “Plaintiff’s Exhibit No. 1-B for identification”, did 
you not ? A. I showed you the file, but I think you 
copied it. 

Q. Don’t you remember at that time that you typed that 
out and gave it to me? A. I think there was a copy in the 
file and I gave it to you. 

Q. And at that time, when I explained to you that 

122 this accident happened in North Carolina, when the 
plaintiff’s decedent was the companion of the taxi 

driver named Leslie C. Wise, you assured me at that time 
that the insurance covered and governed that kind of an 
accident at that time and place, because of this endorse¬ 
ment. A. I could not assure you that it covered it; I would 
tell you the endorsement covered pleasure and business, but 
whether or not it covered a specific accident I could not 
say—it is a dispute that the Court would have to decide. 

Mr. Collins: I object. 

By Mr. Iiilland: 

Q. Did not you tell me at that time that that was the 
endorsement that was in use by Amalgamated Casualty In¬ 
surance Company on November 16, 1946? A. According to 
our records I did tell you that that was our record. 
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Q. And you never told me then, or when I saw you re¬ 
cently, that you had any impression that Amalgamated Cas¬ 
ualty Insurance Company was not using that fcrjn of en¬ 
dorsement marked “Plaintiff's Exhibit No. 1-A for iden¬ 
tification” and “Plaintiff’s Exhibit No. 1-B foj* identi¬ 
fication”. 

Mr. Collins: I object to this question. 

The Witness: Did not I tell you when in your office a 
couple of weeks ago that the coverage beyond the District 
of Columbia, as to that, we had no jurisdiction ov^r it, and 
we could not require the use of any particular endorse¬ 
ment—did not I tell you that? 

By Mr. Hilland: 

123 Q. Did not you also tell me that it had beeh agreed 
on that they would use this form? A. The same 
thing I told here. 

Q. And you did not tell me at any time that I saw you 
that you had any impression that the Amalgamated Cas¬ 
ualty Company, or any other—strike out “any dther”— 
that the Amalgamated Casualty Insurance Company was 
not using that form of endorsement. A. I was not asked 
that, or did it occur to me at the time. 

We discussed it very briefly. 

I showed you the file, the letter, and everything that was 
in the file, and I did so and recall verv distinctlv jtliat our 
law did not go beyond the boundary of the District of Co¬ 
lumbia. | 

Q. That is right, but you also assured me that pat was 
the only form approved since April 26th—that wa^ the last 
thing on your file. A. That was the last thing on| my files 
and it is so stated here; that is the last thing we have of 
any record, official record of that. 

Q. Anything else on the subject would have been or 
would have related only to informal discussions | between 
you and Mr. Dolton? A. And other companies yhich we 
had to take the position regarding that we coulct not re¬ 
quire them to use this endorsement. 
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Q. But you have four other companies using that en¬ 
dorsement? A. As far as I know we have to tell them all 
that we cannot require “you to use this”. 

Q. And, so far as anything that was reflected in 

124 your file is concerned, when you discussed this mat¬ 
ter with me on two occasions, Amalgamated Cas¬ 
ualty Insurance Company was using it. A. So far as our 
files showed, yes. 

######**♦* 
Examination by Counsel for the Plaintiff 
By Mr. Hilland: 

Q. What is your name, please? A. Alvin Morganstein. 
Q. And what is your address? A. 629 Fourth Street, 
Southwest. 

Q. Washington, D. C.? A. Yes. 

125 Q. What is your occupation? A. Taxicab fleet 
owner. 

Q. Were you the owner of Cab Xo. 402, what was for¬ 
merly Cab Xo. 402 of American Cab Association, being a 
1946 Plymouth, Motor Xo. P-15-93452, Public Utilities 
Commission License Xo. 7920? A. Xo, sir. It was owned 
by the corporation. 

Q. What corporation? A. Morgan Cab Corporation. 

Q. Are you head of that company? A. Yes. 

Q. Were you the head of that company in 1946? A. I 
was. 

Q. When did the Morgan Cab Corporation acquire that 
cab? A. In June of 1946. 

Q. Was it on or about June 25, 1946 ? A. That is exactly 
when it was. 

Q. By whom was that taxicab driven? A. Mr. Leslie 
Wise. 

Q. Commencing when ? A. June 26, 1946. 

Q. Up to what time did he continue to drive it? A. Up 
until the time of the accident. 

Q. On Xovember 12. 1946? A. That is right. 



Q. During what shifts did he drive it? A. had it 
continuously. 

Q. By that you mean that he had it twenty-fourj hours a 
day? A. Yes, sir, he did. 

126 Q. And every week and every month ai|d every 
night, then, from June 26, 1946, to November 12, 

1946? A. Right. 

Q. You kept no track, in any manner, of what, he was 
doing with that cab, did you? A. No, excepting that he 
was using it for hire. 

Q. He was renting it from you at how much a cjlay? A. 
$7 a day and $3 on Sunday. 

Q. And did that include the cost of insurance or the cab 
for his protection? A. I paid the insurance. 

Q. But, the insurance was for his protection as well as 
for you? A. Yes, I suppose so. 

Q. During that period of time, did you supervise in any 
manner where he drove the cab or when he drove |the cab? 
A. I supervised where he drove it. 

Q. What did you do? A. We had a little posterj that all 
drivers used the car within fifteen mile radius of Wash¬ 
ington. 

Q. Did you go out to see the cab in Mr. Wise’S posses¬ 
sion? A. No. 

Mr. Collins: When? 

By Mr. Hilland: 

Q. At any time? A. No; it was not a practice. 

Q. How often did he report to you? A. Every Satur¬ 
day; at least every Saturday. 

127 Q. At that time he paid you for the cab? A. That 
is correct. 

Q. On Saturdays? A. Yes. 

Q. And he paid how much per day? A. $7 daily and $3 
Sunday. 

Q. Did you undertake to supervise the number <pf hours 
lie drove a day? A. No, sir. 



Q. Or the number of hours that he drove at night? A. 
No, sir. 

Q. The only supervision, then, that you kept over that 
cab, during that period of time, was to see that he paid the 
daily rate for the use of the cab and see that the insurance 
premiums were kept up on it? A. I paid the insurance. 

Q. You paid that out of what he paid you? A. That is 
right. 

Q. Do you have a copy of the policy that was issued? 
A. I did have a copy; I do not have it here with me. 

Q. Where is it ? A. Probably in my office. 

Q. Did not the subpoena ask you to produce the insur¬ 
ance policy? A. The reason I did not bring it up, I could 
not put my hand on it. I looked for it. 

I know I did have a policy. 

By Mr. Collins: 

128 Q. Will you produce it later? A. Yes, I am sure 
I can. 

(The Reporter notes that an agreement was made be¬ 
tween counsel for the respective parties and the witness 
that a search would be made by the witness for the policy 
in question and that it would be either delivered to the Re¬ 
porter by the witness or the witness would inform the 
Reporter of the results of his search, which information 
would be transmitted by the Reporter to counsel.) 

(Thereafter, and on the same day as that upon which 
this deposition was taken, the witness, by telephone, in¬ 
formed the Reporter that he had searched for the policy 
in question and he could not find it. This latter informa¬ 
tion was by the Reporter transmitted by telephone to coun¬ 
sel for the respective parties.) 
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139 Examination by Counsel for the Plaintiff 

By Mr. Hilland: I 

I 

Q. Will you state your full name? A. Leslie Clarlj: Wise. 

Q. Where do you live? A. 1503 South Glebe Ro^d, Ar¬ 
lington, Virginia. 

Q. What is your occupation? A. Hacker—cab dxliver. 

Q. For what cab association are you driving a icab at 
the present time? A. The Washington Cab Company. 

Q. Where is that located? A. Twenty-Sixth <^nd E, 
Northwest. 

Q. Are you the defendant in this case? A. I reckon so. 

Q. On November 12, 1946, were you in possession and 
control of American Cab Association Cab No. 402, toeing a 
1946 Plymouth Motor No. P-15-93452, Public Utilities Com¬ 
mission License No. 7920, owned by Morgan Cab Corpora¬ 
tion? A. Yes, sir. 

Q. For how long a time had you been in possessi<j>n and 
control of that taxicab prior to November 12, 1946? 

140 A. Well, quite a while. 

I got it when it was new and drove it all the time. 

Q. Had you had continuous possession of it from the 
time it was new until the time of its accident on November 
12, 1946? A. I did. 

Q. Did you have any written contract covering the 
rental of that cab or the purchase of it ? A. No, sir.j 

Q. From whom did you acquire possession and control 
of it? A. A1 Morganstein. 

Q. Is he the gentleman who just testified here? A. Yes, 
sir. I was working for him before I drove that one, Itoo, a 
long time. 

Q. How long had you been working for him? A. Now, 
you have got me. 

I imagine I worked for him, oh, a year and a half oj* two; 
a vear and a half, I will sav, maybe. 

Q. Driving a cab of the Morgan Cab Corporation?! A. I 
guess so; I was working for him and paying him, I know. 

Q. The same as for this taxicab? A. Yes. 




Q. Had you had any previous accidents? A. No, sir, I 
did not. 

Q. What? A. No, sir. 

Q. After you got possession and control of that cab, when 
it was new, did lie exercise any control over the taxi- 

141 cab at all? A. He did not. 

Q. What ? A. Not to me, he did not. 

Q. How often did you see him? A. Oh, I seen him sev¬ 
eral times a week. 

I have to see him Saturday to pay him, to get my sticker, 
to pay my week’s rent—if I do not see him— 

Q. (interposing) When you say “got your sticker” what 
do you mean? A. You have to pay to get the cab $7 a day 
and $3 on Sunday; I have to pay that bill around Saturday 
before twelve o'clock, before you get the new stickers, the 
stickers, to put on the windshield. 

Q. Did you keep up the insurance on the taxicab all the 
time you had possession of it ? A. I never kept up the in¬ 
surance on it at all. 

Q. Who did ? A. I suppose he did. I just paid him so 
much a week, $7 a day and $3 on Sunday. 

Q. And, when you paid him up, he would furnish you 
with an insurance sticker? A. Yes: he gave me mv sticker. 

Q. Where did you get the sticker, from him or from the 
insurance company? A. No, down at his place of business. 
He runs a chicken place and a whiskey business. 

By Mr. Collins: 

Q. What do vou mean by “he”? A. Morganstein. 

142 By Mr. Hilland: 

Q. Was it lie personally or someone else who turned it 
over to you? A. He personally turned it over to me. 

Q. You spoke of a sticker: That is a certificate that you 
fasten on the windshield showing that the taxicab is in¬ 
sured? A. Yes; you have to have it on there at twelve 
o'clock every Saturday night. 

* •/ o 
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Q. And you bad such a sticker on this taxicab oh No¬ 
vember 12, 1946, when this accident happened, did yoh not? 
A. Yes, sir. 

Q. How many hours a day did you drive this taxicab? 

A. Well, I will tell you: I did not drive it any certain 

time. I worked some days longer than others. 

I worked mostlv at night time. 

" . . . , i 

I would go out, sometimes, early in the evening and come 

in earlier at night. 

I did not have no real certain hours that I drove it. 

I would go out, to the best of my ability, when I would 
make better. 

Q. You drove it whenever you wanted to? A. Yesi No 
one told me when to go out or when to come in. 

Q. Did Mr. Morganstcin have any right to tell you what 
you should do? A. He did not have no right to, and he 
never did. 

Q. Did he ever tell you where you could go and v^’here 

vou could not go? A. He never did. 

143 Q. Did he ever tell you that you could not drive a 

cab bevond fifteen miles of the District Line, out of 
* . 

the District of Columbia ? A. He never told me that I Could 
not go out. 

Q. What? A. He never told me that I could not g<t> out 
of the District of Columbia with it. 

Q. Did you drive it out of the District of Columbia^ A. 
Yes, sir. 

Q. About how often? A. I live in Arlington, aid T 
always drive it there, home. 

Q. Have you ever taken any trips in it ? A. I have never 
taken any long trips in it, like the last one. 

Q. Had you taken pleasure trips before? A. No, n<|)ver. 
Q. Had you taken any pleasure trips to Norfolk, [Vir¬ 
ginia, before? A. I went that time. 

Q. Had you been there on previous occasions, too? A. 
To Norfolk? 

Q. Yes. Or, I mean to where you had been before—j-had 
you been to North Carolina before you went on this trip? 



34 


A. I had been to Norfolk to take her and the child to see 
her mother. 

Q. Had you been there more than once? A. To Nor¬ 
folk we would go, sometimes; sometimes we got loaded 
down there and hopped in the cab with five or six 

144 sailors, when they would hire a cab, and pay us so 
much apiece, and we take them to Portsmouth; we 

would do that for years, the Diamond and all the cab com¬ 
panies, and they never said a word about have to call them 
up and ask them when you could go out of town. 

Q. Had you been doing that when you were driving cabs 
of the Morgan Cab Corporation? A. Sure, I would take 
it. If I have a trip, if anyone wants to go somewhere, I 
will go along with it. 

Q. Wherever you want to go? A. Yes; he never told 
me I could not. 

Q. Had you been doing that throughout the period of 
time that you had been driving Mr. Morganstein’s cab or 
the cab for the Morgan Cab Corporation? A. I think I 
made one trip down to Norfolk before that, and to my 
knowledge, I made hundreds of them. 

Q. You say that you have made hundreds of those trips? 
A. No, not me, but other cabs. 

Mr. Collins: I move that that be stricken. 

By Mr. Ililland: 

Q. Are you familiar with the custom among cab drivers 
in Washington area— 

Mr. Collins (interposing): I object to the custom of cab 
drivers in the Washington area. 

The question has to do with this particular cab, and what 
this particular taxicab did. 

By Mr. Hilland: 

Q. Did Mr. Morganstein ever tell you where you 

145 could and could not take this taxicab? A. No, sir. 

Q. Did he ever tell you for what purpose you could 
or could not drive the taxicab? A. No, sir. 





Q. Did lie ever tell von that von could not drive it for 

* 

pleasure? A. I never heard nothing about it. 

Q. Well, could you answer that “Yes” or “No”? 

Did he ever tell you that you could not drive it for 
pleasure? A. He never told me that I could drive it for 
pleasure or I could not drive it for pleasure. 

Q. Did he ever tell you that you could? A. No, not that 
I know of. 

Q. Or that you could not? A. Not that I know of. 

Q. Well, you had possession and control of this taxicab 
from the time it was new up to the time of the accident, 
just as continuously as though you bought and own<^d it? 
A. That is right. 

Q. Is that right? A. Yes, sir. 

I had about twenty-five miles or more on it when I got it. 

* * * * * * * * * j * 

147 Q. You had always done just as you pleased with 
the taxicab? A. Always did as I pleased; went to 
the store with it, to the grocery stores and everything. 

Q. You had had dates with Ruby Davis with it before? 
A. Yes: 1 taken her—I went with her a long time. 

# * # # # * * • • i • 

14S Q. Have you not gone on fishing trips in that car? 
A. Just my own relations, or something. 

Q. Have you not gone on fishing trips in that car? 
A. I do not recall that I have been on fishing parties with it, 
oi* anything. 

Q. Did you go visiting your friends and relatives in it 
on pleasure trips? A. Why, certainly. I guess it is 
pleasure. I go to see my brothers and sisters and yrhere 
I wanted to go. 

0. In that cab? A. Yes. 

0. You used it just as you would a private pleasure car? 
A. Sure. 

0. For your own purposes at all times, didn’t you? ! A. I 
hired it to work with, but when I want to use it to g<]> and 
get something, or take her around, I took it. 
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Q. Or to go to see your brother or other relatives? 
A. Sure. 

Q. You did the same thing with it as you would if you 
had had a pleasure car, did you not? A. Yes, but when I 
was using it for pleasure I could not work it as a cab. 

0. But, for pleasure purposes you used the car? A. Oh, 
yes: while I was not working. When I got off from work. 
When I worked I worked. 

Q. So that because of the time and the conditions under 
which you had that taxicab, and the things for which you 
had been using it, you did not think it necessary to have 
permission from Mr. Morganstein or from the Morgan Cab 
Company, did you, to — 

Mr. Collins (interposing): I object to that question — 
The Witness (interposing): No, sir. 

• ••**##•** 

Plaintiff’s Exhibit 1. 

159 Republic 27S0-27S1 

Amalgamated Casualty Insurance Co. 

1006 II Street, N. W., Washington 1, D. C. 

Albert F. Jordan April 29, 1946 

Superintendent of Insurance 
Insurance Department 
Washington, D. C. 

Dear Mr. Jordan: 

We are enclosing herewith two copies of the endorsement 
we propose to file on all policies issued on taxicabs by us 
in the District of Columbia. Premiums to charged com¬ 
mencing May 25, 1946 will be Eleven dollars ($11.00) for 
four weeks coverage instead of Ten dollars ($10.00), the 
present rate for the same period. 

Trusting this meets with your approval I am, 

Yours very truly, 

Amalgamated Casualty Insurance Co. 

J. Dolton, Pres. 


JD :fb 
Enel. 
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Plaintiff’s Exhibit 1-A and. 1-B. 

160 ENDORSEMENT Number. .... 

District oe Columbia Taxicab Endorsement 

I 

# 

It is understood and agreed that anything in this policy 
to the contrary notwithstanding the coverage afforded 
under this policy applies while the vehicle is used either 
for pleasure or in the business of the insured and that such 
coverage is afforded without regard to the boundaries of 
the District of Columbia. 

i 

Approved Department of Insurance, D. C. 

This endorsement is effective as of 12:01 A. M., 19 .|.. 

Nothing herein contained shall be held to vary, alter, 
waive or extend any of the Declarations, Agreements, 
Exclusions or Conditions of the undermentioned policy 
other than as above stated. 

Attached to and forming part of Policy No. 

Certificate No. issued by the Amalgamated 

Casualty Insurance Co. to. 


Countersigned by G. Pierce, Secretary. 

J. Dolton, President. 

# # # * # *■ * * * j • 
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Plaintiff’s Exhibit 2. 

Amalgamated Casualty Insurance Co. 


A MUTUAL COMPANY 

1006 IT Street, N. IV. 



CERTIFICATE OF INSURANCE 
Issued to 

Name of Assured: Morgan Cab Corp. 

Address: 629 4th St. S. IV. Wash. D. C. 

This is to certify that the assured mentioned above is 
insured under our policy form No. 1 and endorsement! on 
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file at the Company’s office and Public Utilities Com¬ 
mission, in the form approved by the Superintendent of 
Insurance, covering public liability including personal 
injuries and death to passengers with limits of $5,000 and 
$10,000, and property damage with limit of $1,000, the said 
policy being effective from 12:01 am 6-26-46 and covering 
the vehicle listed below. The policy and endorsement will 
remain in full force and effect until canceled as provided 
in the said endorsement. 

Description and Use of Motor Vehicle 

Make of Car Pvmouth Model.Type of Body Sedan 

5 ear 1946 Serial No. 11556632 Engine No. P15-93452 

Purpose of Use Taxicab 

In the event of the cancellation of said policy by the 
insurance company for any reason, proper written notice 
shall be given to the Public Utilities Commission, and can¬ 
cellation shall be effective 20 or 5 days, as the case may be, 
from date of receipt of such notice at the office of the 
Commission. 

Countersigned at Washington, D. C. 

Amalgamated Casualty Insurance Co. 
This 25th dav of June, 1946 Bv. 

Plaintiff’s Exhibit 2-A. 

163 E N DORSEMENT Number. 

It is understood and agreed that, anything in this policy 
to the contrary nothwithstanding, the coverage afforded 
under this policy in the District of Columbia shall extend 
beyond the District of Columbia while the vehicle is being 
operated for hire in the business of the asured, but not 
otherwise. 

This endorsement is effective as of 12:01 A. M. June 26, 
1946. 




Nothing herein contained shall be held to vary, [liter, 
waive or extend any of the Declarations, Agreements, 
Exclusions or Conditions ot the undermentioned policy 
other than as above stated. 

Attached to and forming part of Policy No. 1 Certificate 
No. 4557 isued by the Amalgamated Casualty Insurance 
Co. to Morgan Cab Corp. of 629 4th St. S. W. Wash. jD. C. 

Countersigned by. 

Secretary. 

President. 

****#*##♦# 

Plaintiff’s Exhibit 3. 

164 .Cab No.. 1.... 

Assured. 

Last name First name Middle nam 

Address. 

Idem- Ins. Policy 

tity Co. Motor Owner jNo. 

Reason for Cancellation 


Signature of Insured 
CERTIFICATE OF INSURANCE 

To Public Utilities Commission of the 
District of Columbia 

i 

This is to certify that the assured mentioned above is 

insured under our policy No., in the form 

approved by the Superintendent of Insurance, covering 
public liability including personal injuries and deat|h to 
pessengers with limits of $5,000 and $10,00—$20,000 (line 
out inapplicable amount), and property damage with 
limit of $1,000, the said policy being effective from 

., and covering the vehicle listed b^low. 

There is attached to the policy copy of endorsement printed 


Equip¬ 

ment 
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on the reverse side of this certificate. The policy and 
endorsement will remain in full force and effect until can¬ 
celled as provided in the said endorsement. 

Make. Year. Motor No. 

In the event of the cancellation of said policy by the 
insurance company for any reason, proper written notice 
shall he given to the Public Utilities Commission, and can¬ 
cellation shall be effective in 20 or 5 days, as the case may 
be, from date of receipt of such notice at the office of the 
Commission. 


Company 

. By. 

Note: All cancellation notices shall be on forms 4" by 6". 
Insurance Form No. 1 

ENDORSEMENT 

It is understood and agreed that this policy shall continue 
in force and effect until canceled by the company by giving 
20 days (or 5 days when premium is not paid) written 
notice of its intention to do so, to the Public Utilities Com¬ 
mission of the District of Columbia. 

Any and all conditions and/or provisions in said policy 
to the contrary notwithstanding, the liability of the 
company within the limits of liability stated in said policy 
shall, in contemplation of and in compliance with the pro¬ 
visions of Publ c 775—75th Congress, Chapter S09—3d 
Session, approved June 29, 1938, and/or Acts amendatory 
thereof; become and be absolute for damages adjudged 
against the insured on account of injuries to or death of 
persons or damage to or destruction of property resulting 
from said insured’s ownership, maintenance or use of the 
motor vehicle or vehicles herein described, regardless of 
whether such motor vehicle or vehicles be owned wholly or 
in part by the insured. 
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The insured agrees to reimburse the company fcj>r any 
payment made by the company on account of any accident, 
claim or suit, involving a breach of the terms of this policy, 
and for any payment the company would not have been 
obliged to make under the provisions of this policy except 
for the agreement contained in this endorsement. 

This endorsement is attached to and forms a pgrt of 

policy No. 

Countersigned at Washington, D. C. 

this.day of., 19.. 


Company 


P-3217 


9 GOVERNMENT OF TIIE DISTRICT OF COLUMBIA 

DEPARTMENT OF INSURANCE 

I 

WASHINGTON, D. C. 

Rules and Regulations Pertaining to Insurance op 
Motor Vehicles for Hire in the District of Columbia, 
as Provided by Public No. 775, 75th Congress, 1 
Chapter 809, 3rd Session, as amended. 
Effective 12:01 a.m., May 26, 1946 


2. All policy forms and endorsements, other than those 
now approved, shall be submitted in triplicate to the 
Superintendent of Insurance for approval. 


FILED Dec. 5 — 1950 
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Opinion on Plaintiff’s Amended Traverse to Answer of 
Garnishee and Claim for Judgment. 

This case is before the Court for decision of issues 
raised by plaintiff’s Amended Traverse to the Answer of 
Garnishee, the Amalgamated Casualty Insurance Company, 
and a claim for judgment against said company for $5,000 
with interest and costs. 

Plaintiff was awarded judgment in the sum of $15,000 
against defendant Leslie C. Wise for death by wrongful 
act of plaintiff's decedent, Ruby E. Davis. The accident 
resulting in the death of plaintiff's decedent occurred on 
November 12, 1946, while she was riding in a taxicab in 
North Carolina on a pleasure trip. The taxicab was owned 
by the Morgan Cab Corporation and was insured by 
garnishee. For approximately five months the owner had 
rented the taxicab to defendant Leslie C. Wise and, during 
this period, Wise exercised control over the taxicab with¬ 
out active direction of the owner. The question to be 
decided is whether the insurance covering the taxicab did 
or did not provide liability for accidents growing out of 
pleasure driving at points beyond the District of Co¬ 
lumbia. 

185 Plaintiff claims the contract between the Insurance 
Company and the owner of the taxicab was in form of 
a certificate which the Insurance Company issued referring 
to coverage by a policy form on file at the Company’s office 
and in the office of the Superintendent of Insurance of the 
Public Utilities Commission of the District of Columbia. 
On April 29, 1946, the Insurance Company wrote a letter 
to the Superintendent of Insurance, D. C., reading as 
follows: 

“We are enclosing herewith two copies of the endorse¬ 
ment we propose to file on all policies issued on taxicabs bv 
us in the District of Columbia. Premiums to be charged 
commencing May 25, 1946, will be Eleven Dollars ($11.00) 
for four weeks coverage instead of Ten Dollars ($10.00), 
the present rate for the same period.” 
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The two copies of the endorsement enclosed with the 
letter read as follows: 

“It is understood and agreed that anything in this policy 
to the contrary notwithstanding the coverage afforded un¬ 
der this policy applies while the vehicle is used eitliei for 
pleasure or in the business of the insured and that such 
coverage is afforded without regard to the boundaries of 
the District of Columbia.” 

At or about the time of receipt of the above-mentiejned 
letter, the Superintendent of Insurance approved j the 
proposed endorsement. 

The Insurance Company garnishee maintains that after 
writing the letter of April 29,1946, and before the insurance 
on defendant's taxicab was issued, its President, at a 
meeting with Mr. Stout, Deputy Superintendent! of 
Insurance, orally withdrew consent to insurance coverage 
on taxicabs operated for pleasure beyond the boundaries 
of the District of Columbia. It further maintains that at 
the time the accident in this case occurred, a form was 
placed on file in its office reading as follows: 

186 “It is understood and agree that, anything in ibis 
policy to the contrary notwithstanding, the coverage 
afforded under this policy in the District of Columbia shall 
extend beyond the District of Columbia while the vehicle is 
being operated for hire in the business of the assured, but 
not otherwise”; 

and that such printed form was attached to the certificate 
covering the taxicab involved in the accident. 

Plaintiff argues that since by law the Superintendent of 
Insurance was given power to approve policy forms, and no 
other form than one showing agreed coverage for pleasure 
driving beyond the District of Columbia was on file at the 
office of the Superintendent when the accident occurred, the 
Court may not look to other facts to determine whether 
a different contract was made; to do so would violate the 










44 


parol evidence rule and established principles of estoppel. 
But since the certificate of insurance relied on hv plaintiff 
to make out the written contract states the policy form 
which governs is on file at the Company’s office, as well as 
at the Public Utilities Commission, the Insurance Company 
may offer evidence as to the form on file in its office when 
the accident occurred. Such a form would bear directly 
upon the question of what constitutes the written contract 
of insurance. Moreover, since plaintiff’s decedent was not 
a party to the insurance contract, the parol evidence rule, 
available only to immediate parties to a contract, may not 
be relied upon by her.* So far as is concerned plaintiff’s 
claim of estoppel, which is essentially based upon reliance 
on a boldine: out of coverage, there is no evidence that plain¬ 
tiff’s decedent relied on any form of insurance coverage. 
The Court therefore must determine what are the facts as 
to the agreements, either oral or in writing, between the In¬ 
surance Company and the insured. 

Xo question exists as to the written proposal of 
187 the Insurance Company on April 29, 194(5, to issue 
policies covering pleasure driving beyond the boun¬ 
daries of the District of Columbia, that the Superintendent 
of Insurance approved this proposal or that at or 
about this time the Superintendent of Insurance also ap¬ 
proved an increase of insurance premiums from $10 to $11 
per thousand. The question of fact to be decided is whether 
the Insurance Company actually withdrew this proposal of 
coverage before it insured the taxicab involved in the acci¬ 
dent causing death of plaintiff’s decedent. The testimony 
of the President of the Insurance Company is definite that 
before the insurance of the taxicab involved in this case, 
it was decided not to extend coverage to pleasure driving 
beyond the District of Columbia; that after his letter of 
April 29, 194(5, indicating a proposal to make such cover¬ 
age, he conferred with the Deputy Superintendent of In- 

* Cunningham v. Day Brothers Engineering Co. Inc., 75 W.L.R. 
1028, and cases therein cited. 


surance on the subject and finding- the Superintendent had 
no right to impose insurance coverage beyond the District 
of Columbia, it was decided not to issue the endorsement 
proposed: that the Deputy Superintendent of Insurance 
was so informed. This is corroborated by the testimony of 
Miller 0. Stout, Deputy Superintendent of Insurance!, who 
testified as follows: 

“There was considerable discussion as to that endorse¬ 
ment. All the companies writing taxicabs filed tlnit en¬ 
dorsement. It was done voluntarily, not as a result ojf our 

instructions, because we did not and could not sav wlniit cn- 

* 

dorsement they had to use beyond the boundaries o|f the 
District of Columbia. i 


“Subsequent to the filing of this endorsement, two qf the 
companies discussed with us the endorsement, saying that 
they felt that it was a little difficult and was * * * ” 

After discussion by counsel, the witness continued: 

188 “It was the Keystone Mutual Casualty Company 
and the Amalgated Casualty Insurance Company 
said that the endorsement would be difficult to go along 
with, because it would bring into coverages certain things, 
such as joyriding, and so forth, that they did not feel they 
should assume the liability on. 


“We obviously had to take the position that we coultjl not 
require the use of this endorsement. 

“That was all that was said.” (Pages 42, 43 deposi¬ 
tion). 


The President of the Insurance Company testified that 
after the decision was made not to extend coverage beyond 
the District of Columbia, a form of endorsement was filed 
with the Company providing coverage “beyond the Dis¬ 
trict of Columbia while the vehicle is being operated! for 
hire in the business of the assured, but not otherwise.” 
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This form of endorsement is said to have been printed 
(Plaintiff’s Exhibit 2A) and is claimed to have been at¬ 
tached to the certificate covering the Morgan Taxicab in¬ 
volved in the accident. 

There is nothing in plaintiff’s testimony to refute the 
claim of the Insurance Company that before the taxicab in¬ 
volved in this case was insured, the company withdrew its 
announced intention to extend insurance coverage to taxi¬ 
cabs operated for pleasure out of the District of Columbia. 
On the other hand, such claim appears to be supported by 
testimony of a disinterested witness, Deputy Superin¬ 
tendent of Insurance Stout, and by existence of a printed 
form such as would be expected to be on file with the Com¬ 
pany if a change of policy had occurred. It is also sup¬ 
ported by what appears to have been a reasonable course 
of events. It is likely that having found the Superintendent 
of Insurance had no power to direct insurance of taxicabs 
for pleasure driving beyond the District of Columbia 
189 and it appearing that frequent and extended pleas¬ 
ure trips well might constitute serious hazards, the 
insurance companies would withdraw their previous pro¬ 
posals. 

The testimony as to the acceptance by the Insurance 
Company of the increased premiums of insurance does not 
seriously conflict with tlie position of the Insurance Com¬ 
pany. It is a circumstance to be weighed that at the time 
the proposed increased coverage was approved, an in¬ 
creased rate of premium was authorized. Rut the Presi¬ 
dent of the Insurance Company testified that the increase 
was based on previous loss experience and on account of 
the unfavorable losses in property damage cases. Here 
again the Deputy Superintendent of Insurance appears to 
corroborate his position. Nowhere in the record has been 
found any statement that the proposed endorsement was 
considered or had anything to do with any rate increase. 
Since the testimony of witnesses is directed to the precise 
point of the increase of premiums, it seems to outweigh 





the circumstance of the increased rates having been fnade 
effective about the time of the proposed increased coverage. 

From what has been stated, the Court feels constrained 
to find that the weight of the evidence in the record i is in 
favor of the garnishee’s contention that the coverage of 
the taxicab involved in the death of plaintiff’s decedent was 
limited to its operation beyond the District of Colombia 
only when engaged for hire or in the business of thje as¬ 
sured. 

Plaintiff’s traverse to the answer of garnishee w^ll be 
overruled and her motion for judgment will be denied.! 

Bolitha J. Laws, ! 

Chief Judge 


December 5,1950 
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QUESTIONS PRESENTED. 


Did the insurance policy of appellee issued to the owner 
of a taxicab provide coverage for the driver and renter of 
the taxicab while he was on a pleasure trip outside of the 
District of Columbia, which pleasure trip was contrary to 
the rules and instructions of the owner of said taxicab. In 
order to answer this question, it will be necessary for the 
Court to determine: 

(a) Whether the insurance policy written to cover the 
taxicab of the named insured (Morgan Cab Co.) comprised 
the entire agreement between appellee and the named 
assured as to the coverage afforded by said policy. 

(b) Whether a party who rents a taxicab on a weekly 
basis is entitled to coverage broader in its scope than that 
which is provided the named insured by the policy of 
appellee. 

(c) Does the mere filing of an endorsement with the In¬ 
surance Commissioner of the District of Columbia change 
the contract agreed to between the parties to an insurance 
policy. If so, is not a verbal withdrawal of said endorse¬ 
ment sufficient when said endorsement was not one which 
appellee was required to file and covered a matter over 
which the Superintendent of Insurance had no jurisdic¬ 
tion. 
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IN THE 


United States Court of Appeals 

For the District of Columbia Circuit 


No. 11,230 


ESTHER EVANS BENNETT, Administratrix of the 
Estate of Ruby E. Davis, Deceased, Appella/nt, 

v. 

AMALGAMATED CASUALTY INSURANCE 
COMPANY, a Corporation, Appellee . 


Appeal from the United States District Court for jhe 

District of Columbia. 


BRIEF FOR APPELLEE. 


COUNTER-STATEMENT OF CASE. 

Appellant secured a judgment against Leslie C. ^Vise, 
driver of a taxicab owned by the Morgan Cab Company 
and rented to Wise for use as a taxicab, on account of the 




death of Ruby E. Davis in an accident which occurred in 
the State of North Carolina while Wise and his lady friend, 
Mrs. Davis, were on a trip for their own pleasure and 
traveling in said taxicab. Mrs. Davis was not a fare paying 
passenger at the time that the accident happened and Wise 
and Mrs. Davis had been away from Washington three or 
four days on a pleasure trip. (Appellee’s Appendix, p. 12.) 

Appellee had issued a liability insurance policy covering 
Morgan Cab Company, the owner of the vehicle, and after 
the judgment was obtained appellant instituted a garnish¬ 
ment proceeding against appellee. 

The Trial Court found that there could be no recovery 
against appellee in the garnishment proceeding as the in¬ 
surance policy which it had issued to Morgan Cab Com¬ 
pany only covered the operation of the taxicab outside of 
the District of Columbia when it was engaged for hire or 
in the business of the Morgan Cab Company. (App. p. 47) 

The evidence was that the Morgan Cab Company, owner 
of the taxicab involved in the accident had purchased in¬ 
surance from the appellee covering said cab and there 
had been a complete understanding between the parties 
that the Morgan Cab Company “is insured under our 
policy form No. 1 and endorsement on file, at the Com¬ 
pany’s office and the Public Utilities Commission, in the 
form approved by the Superintendent of Insurance.” (App. 
37, 38) 

The policy in evidence is that which was on file in 
appellee’s office and which will be found in the Record on 
page 16 and the only endorsement on file at appellee’s office 
was No. 2A set forth below, which did not provide coverage 
for a pleasure trip outside of the District of Columbia. 

In 1943 appellee had filed an endorsement with the 
Superintendent of Insurance and a copy of this endorse¬ 
ment was attached to and made a part of the insurance 
policy of the Morgan Cab Company in the instant case 
under date of June 26,1946, this endorsement is as follows: 


ENDORSEMENT Number. 

It is understood and agreed that, anything in this 
policy to the contrary notwithstanding, the coverage 
afforded under this policy in the District of Columbia 
shall extend beyond the District of Columbia vHliile the 
vehicle is being operated for hire in the business of the 
assured, but not otherwise. 

This endorsement is effective as of 12:01 A. 3|l. June 
26, 1946. 


Nothing herein contained shall be held to varjr, alter, 
waive or extend any of the Declarations, Agreements, 
Exclusions or Conditions of the undermentioned policy 
other than as above stated. 


Attached to and forming part of Policy No. 1 (Certifi¬ 
cate No. 4536 issued by the Amalgamated Casualty In¬ 
surance Co. to Morgan Cab Corp. of 629 4th St.L S. W., 
Wash., D. C. 

Countersigned by. 

Secretary 


President (App. p^ 38, 39 


Pltfs. Ex 2A) 


This endorsement was stamped “Received” by the office 
of the Superintendent of Insurance on February 4, 1943. 

On April 30, 1946 appellee filed with the Superintendent 
of Insurance an endorsement reading as follows: 


ENDORSEMENT 


Numbeif, 


District of Columbia Taxicab Endorsement 
It is understood and agreed that anything in thisi policy 
to the contrary notwithstanding the coverage afforded 
under this policy applies while the vehicle is used either 
for pleasure or in the business of the insured and that 
such coverage is afforded without regard )to the 
boundaries of the District of Columbia. 
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Approved Department of Insurance, D. C. 

This endorsement is effective as of 12:01 A. M., 19.. 
Nothing herein contained shall be held to vary, alter, 
waive or extend any of the Declarations, Agreements, 
Exclusions or Conditions of the undermentioned policy 
other than as above stated. 

Attached to and forming part of Policy No. 

Certificate No.issued by the Amalgamated 

Casualty Insurance Co. to.of. 

Countersigned by G. Pierce, Secretary. 

J. Dolton, President (App. p. 37) 

This endorsement was stamped approved by the office of 
the Superintendent of Insurance. 

Ho'wever, the Deputy Superintendent of Insurance testi¬ 
fied that this endorsement was stamped “approved” in 
error and that it should have been stamped “Received” as 
was the prior endorsement in 1943, because the Superin¬ 
tendent of Insurance of the District of Columbia had no 
authority to approve an endorsement relating to coverage 
outside of the District of Columbia as he had no jurisdic¬ 
tion outside of the District of Columbia. (Appellee’s 
Appendix p. 7, 8) 

It should be noted that the first endorsement set forth 
above identified as 2A provides coverage outside of the 
District of Columbia only when the vehicle is operated for 
hire in the business of the insured while the second endorse¬ 
ment set forth and identified as 1A provides coverage out¬ 
side of the District of Columbia whether the vehicle is used 
for the pleasure of the insured or for hire. 

However, appellee’s President testified that the second 
endorsement set forth hereinabove and marked Plaintiff’s 
Exhibit 1-A had never ben used by appellee; that shortly 
after it was sent to the Superintendent of Insurance, he 
conferred with the Deputy Superintendent of Insurance 
and found that the Superintendent of Insurance had no 
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right to impose insurance coverage beyond the District of 
Columbia and because of this and the fact that it (covered 
pleasure driving it was decided by appellee not to ijise this 
endorsement. (App. 13, 14, 15, 16) 

This testimony was supported by that of the Depjuty In¬ 
surance Commissioner of the District of Columbia, Mr. 
Stout. (App. 20, 21) 

There was a small increase in the rate permitted to be 
charged for taxicab insurance at about the time tliat En¬ 
dorsement 1 A was filed, but the testimony is that this in¬ 
crease was based on previous loss experience and on 
account of the unfavorable losses in property damag^ cases. 
This was the testimony of the President of Appellee and 
in this he is supported by the testimony of the peputy 
Superintendent of Insurance. (App. Appendix pp. 4, 5, 8) 

The only endorsement which had ever been uked by 
appellee was 2A set forth above and this fact was iknown 
to the Deputy Superintendent of Insurance who had 
examined the files of appellee from time to time. (App. 
Appendix pp. 3, 6, 7, 9) 

There is no question but that endorsement 2A contended 
for by appellee was agreed to by the Morgan Cab Company, 
the insured, and that a copy of his endorsement was Iplaced 
in the insurance file of the Morgan Cab Company at 
appellee’s office. It was also clearly understood by the 
President of the Morgan Cab Company that there was no 
coverage under the policy for a pleasure trip of the driver 
outside of the District of Columbia. (Appellee’s appendix 
pp. 3,10) 

It should also be noted that Wise, the taxicab driver, tes¬ 
tified that he never kept any insurance on the taxicab'at all. 
(App. 32) . | 

Appellee now wishes to point out certain inaccuracies in 
the Statement of Case in Appellant’s brief. 

There was no contract between appellee and Wige, the 
driver of the cab, and appellee did not issue to the taxicab 
driver a windshield sticker as evidence of his insurance 


6 


as alleged by appellant, but sticker was issued to the Mor¬ 
gan Cab Company by Appellee and Morgan Cab issued it to 
Wise when he paid them the weekly rental on the taxicab 
(App. p. 32) 

The only contract for insurance was between the Morgan 
Cab Company and appellee and this certificate of insurance 
issued by appellee stated that the Morgan Cab Company 
vehicle was insured under our Policy Form No. l and en¬ 
dorsement on file at the company's office and the Public 
Utilities Commission in the form approved by the Super¬ 
intendent of Insurance. (App. pp. 37, 38) 

It is not true that the endorsement contended for by 
appellant “is the only official record” in the office of the 
Superintendent of Insurance as is stated on page four of 
appellant’s brief. 

Appellant, in his brief, states that there had been another 
endorsement filed by appellee on February 4, 1943 and that 
this had been marked “Received”. (Appellant’s Brief 
p. 5) 

The regulation set forth on page 41 of the appendix had 
no application to the situation in the instant case as the 
Superintendent of Insurance had no jurisdiction as far as 
insurance coverage outside of the District of Columbia was 
concerned. 

The endorsement which appellant contends for was not 
agreed upon, filed and approved “in connection with” an in¬ 
crease in premium rate as stated by appellant in his second 
paragraph beginning on Page 5. As was stated by Judge 
Laws in his opinion, “the increase was based on previous 
loss experience and on account of the unfavorable losses 
in property damage cases.” (App. 46) 

Appellee’s policy Form No. 1 did contain a limitation of 
appellee’s liability on account of an accident while on a 
pleasure trip as it stated: 

“Policy Period, Territory, Purposes of Use. This 
policy applies only to accidents which occur during the 
policy period, while the automobile is within the Dis- 



trict of Columbia, and is owned, maintained and used 
for the purpose stated as applicable thereto iiji the 
declarations.” (Appellee’s Appendix p. 15) 

It was specifically testified by the President oi the 
Morgan Cab Company that Wise, the driver, did not jhave 
permission to use the taxicab for a pleasure trip and that 
he had posted a sign forbidding his drivers from going 
more than 15 miles from the District of Columbia. 
(Appellee’s appendix p. 10) 

Additional Part of Statute Involved. 

Appellee wishes to add that part of the Statutes involved 
which is not set forth by the appellant. What is set forth 
hereinafter should follow that part of the Statute set forth 
by appellant. 

Any owner of a public vehicle required hereby to file 
a bond or policy of insurance may, in lieu thereof: 

(a) File with the Public Utilities Commission a 
blanket bond, or a blanket policy of liability insurance, 
in an amount to be approved by said Commission^ but 
not to exceed $75,000, conditioned as required by this 
chapter, and covering all vehicles lawfully displaying 
the trade name or identifying the design of any indi¬ 
vidual, association, company or corporation. 

(b) Create and maintain a sinking fund in such anfount 
as the Public Utilities Commission may requirej but 
not in excess of $75,000, and deposit the same, in t^ust, 
for the payment of any judgment recovered against 
such owner, as provided in this chapter, with such per¬ 
son, official or corporation as said commission khall 
designate. 

Provided, That should any such owner elect to comply 
with the provisions of paragraphs (a) or (b) of this 
section, such owner shall first file with the Public 
Utilities Commission an admission of liability, in con¬ 
formity with the principle of respondent superior for 
tile tortious acts of the driver or drivers of such 
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vehicle or vehicles aforesaid as shall be driven with the 
trade name or identifying design of such owner. 

Any cash or collateral deposit and/or any sinking fund 
herein provided for shall be exempt from attachment of 
levy for any obligation or liability of the depositor 
thereof, save as herein provided. 

Within the meaning of this paragraph, the word 
“owner” shall include any corporation, company, 
association, joint-stock company or association, part¬ 
nership or person, and the lessees, trustees or receivers 
appointed by any court whatsoever, permitting his, 
their or its trade name and/or identifying design to 
be displayed upon vehicles governed by this section. 

Any violation of this section or of the regulations law¬ 
fully promulgated thereunder shall be deemed a mis¬ 
demeanor and upon conviction shall be punishable by 
a fine of not more than $300 or by imprisonment for 
not more than ninety days, and/or cancellation of 
license. 

This section shall become effective sixty days after final 
passage. (June 29, 1938, 52 Stat. 1233, ch. 809) 

COUNTER STATEMENT OF POINTS. 

1. The Court properly ruled that the insurance policy 
which appellee had issued to the Morgan Cab Company did 
not cover a pleasure trip of the driver outside of the Dis¬ 
trict of Columbia. 

(a) Appellant’s decedent was not a party to the in¬ 
surance contract. Therefore, the parol evidence rule can¬ 
not apply because this rule is only available to the 
immediate parties to the contract. Estoppel is not involved 
in this case as there is no evidence that appellant’s decedent 
relied on any form of insurance coverage. 

(b) The evidence clearly shows that the Trial Judge was 
correct that there was no relationship between the endorse¬ 
ment which appellant contends for and the increase in the 
premium rates and there are no conclusive or parol evi- 
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dence rules which precluded appellee from making this 
showing. 

(c) The driver in this case had not paid for any insurance 
coverage, was not entitled to coverage except when h^ was 
operating the vehicle with the permission of Morgan Cab 
Co. as a taxicab for hire. 

2. The findings of fact by the trial judge should not be 
disturbed unless this Court is left with a definite and firm 
conviction that a mistake has been committed. 

SUMMARY OF ARGUMENT. ! 

1. The facts show that there was a clear understanding 
between the parties to the insurance contract, appellee and 
Morgan Cab Company, as to the coverage and both parties 
to the contract knew that the coverage did not include 
pleasure trips of the driver and renter of the taxicab to 
North Carolina. 

2. That the Public Utilities Commission had authority 
only to prescribe the policy coverage as is authorizejd by 
the Act of Congress requiring taxicabs to be insured, and 
no authority as to coverage outside of the District of 
Columbia. 

3. That there were two endorsements filed by the tear- 
nishee with the Superintendent of Insurance, and that the 
parties when they contracted used the endorsement shown 
by Exhibit 2A and that endorsement 1A had not at any time 
been used by appellee. 

4. That no increase in rate was allowed on account of the 
proposed endorsement 1A and that the appellee did not 
receive an increase in premiums based upon extending the 
coverage in the policy to pleasure trips outside of the Dis¬ 
trict of Columbia. 

5. The Statute requiring insurance on taxicabs in the 
District of Columbia shows that Congress intended that 

onlv the owner of the vehicle carrv insurance and does! not 

* • • 
require that any insurance be carried by the driver or jper- 

- son renting the taxicab. 
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ARGUMENT. 

The Insurance Contract. 

The Only Parties to the Insurance Contract Were Morgan 
Cab Company and Appellee and Their Agreement and 
Understanding was Clear and did not Include the 
Coverage Contended for by Appellant. 

Endorsement 2A provided coverage when the taxicab was 
being operated beyond the District of Columbia for hire in 
the business of the assured but not otherwise. (App. p. 38, 
39) Endorsement 1A provided coverage beyond the Dis¬ 
trict of Columbia when the taxicab was being used for 
pleasure or for business (App. 37). 

The Court below held that endorsement 2A was in effect. 
In considering this question the Court should have clearly 
in mind who the parties were that entered into the in¬ 
surance contract. An insurance policy is a contract be¬ 
tween the Company and the policyholder and is governed 
by the same rules of law as is the ordinary contract. 

The insurance contract in the instant case was entered 
into between Morgan Cab Company and the appellee. 
Morgan Cab Company made the application for the policy 
and a certificate of insurance was issued to Morgan Cab 
Company as is shown by Plaintiff’s Exhibit #2. In this 
certificate of insurance the purpose of use is stated to be 
“taxicab”. The defendant Wise is not mentioned in the 
certificate of insurance and he was not in any manner a 
party to the insurance contract. (App. pp. 32, 37) 

The record clearly shows that Morgan Cab Company paid 
all of the premiums on the policy. Wise paid no premiums. 
Wise paid a certain sum per day for the rental of the cab. 
Wise did not contract with the owner of the cab or appellee 
that the cab be insured for his benefit and did not make any 
payments on the insurance policy in question. (App. p. 32) 
The obligation established by law to have insurance on 
the cab applied to Morgan Cab Company. See Sec. 44-301 
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DC Code 1940 Edition. (Appellant’s brief pp. 5, 6, 
Appellee’s brief p. —) 

Now, as to the only parties to the insurance contract, 
Morgan Cab Company and appellee the question is what 
was their agreement? What meeting of the minds was there 
as to what coverage Morgan Cab Company was buying and 
what insurance coverage was being contracted |for by 
appellee. The record is very clear on this point. 

First, let us see what Mr. Morganstein, the Presjdent of 
Morgan Cab Company, has to say about his understanding 
of whether the contract of insurance which he made bovered 
pleasure trips. He stated: 

By Mr. Collins: j 

j 

Q. When you purchased this insurance, did ybu have 
any understanding with Amalgamated Casualty In¬ 
surance Company as to whether it covered pleasure 
trips or not? 

A. Yes, sir. I knew it did not cover pleasure. 
(Appellee’s App. p. 10) 

What was the understanding of Mr. Dolton, President of 
appellee with regard to the coverage of the policy? Mr. 
Dolton said: 

Q. Do Plaintiff’s Exhibits for identification marked, 
“No. 2” and No. 2A constitute a copy of the entire 
certificate of insurance which you furnished Morgan 
Cab Corporation? (App. pp. 37, 38, 39) 

A. Yes, sir. j 

Q. And is that ail there was to the certificate of in¬ 
surance that you issued to the Morgan Cab Corpora¬ 
tion? 

A. Yes, sir. (App. pp. 9, 10) 

Therefore, the record shows without any contradiction 
that the policy contract between Morgan Cab Company and 
appellee which was in effect at the time of the accident in 
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this case was Plaintiff’s Exhibit 2A (App. pp. 38, 39) and 
it did not provide coverage outside of the District of 
Columbia for pleasure trips. 

There is ample testimony in the record that the defendant 
was on a pleasure trip and was not operating the vehicle 
for hire at the time of the accident. (Appellee’s appendix 
pp. 12, 14, 15) 

It is, therefore, respectfully submitted that regardless of 
what may have been on file at the Insurance Department, the 
two parties to the insurance contract had a right to enter 
into it, both parties clearly understood the contract and 
here was a meeting of the minds that a pleasure trip such 
as is involved in this case was not covered by the policy. 
It was not contemplated by either of the parties to the con¬ 
tract that there should be or was coverage for such a trip. 

The Act of Congress Requiring Taxicab Insurance. 

The Public Utilities Commission did not and had no 
Authority to Prescribe Insurance Coverage Beyond the 
District of Columbia. 

Neither the Public Utilities Commission nor the Insurance 
Commissioner had any authority in regard to the insurance 
contract except to see that the provisions of the Act of 
Congress regarding the insuring of taxicabs in the District 
of Columbia was carried out. Neither of these agencies has 
authority to require more coverage than provided for by 
the Act of Congress. Also, neither of these agencies had 
authority beyond the District of Columbia or power to 
prescribe what the insurance coverage should be beyond the 
District of Columbia. 

In fact, the record shows that Mr. Stout in charge of taxi¬ 
cab insurance in the Insurance Department concedes that 
his Department had no authority beyond the District of 
Columbia. He said: 

Q. Your department does not have any authority to 
require any coverage or any endorsement on taxicabs 
outside of the limits of the District of Columbia? 
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A. That is my understanding, because our ijaw is a 
District of Columbia law and confines us to the 
boundaries of the District of Columbia. (Appellee’s 
appendix p. 7) 

There Were Two Endorsements on File at the Offic^ of the 
Superintendent of Insurance and the Parties to the 
Contract had a Right to Select and Agree to Either 
One They Desired. 

At the time that the certificate in this case was ^written 
there were two endorsements on file in the office of the 
Superintendent of Insurance. One of these was Ph^intifF’s 
Exhibit 1A and the other Plaintiff’s 2A. This is shown by 
the testimony of Mr. Stout the Deputy Insurance Commis¬ 
sioner. (Appellee’s Appendix p. 5) 

Appellee contends that both endorsements, 1A ^nd 2A 
being on file at the office of the Superintendent of Insurance, 
the parties to the insurance contract had a right to And did 
select and agree that endorsement Plaintiff’s Exhibit 2A 
(App. pp. 38, 39) was what they were contracting f[or and 
even went so far as to attach a copy of endorsement 2A to 
the contract which was made so that there could be no 
doubt as to the agreement. (Appellee’s Appendix p. 3— 
App. pp. 14, 16) 

It is also clearly established that the Appellee} never 
used the endorsement 1A contended for by plaintiff and 
advised the insurance department that the Company could 
not use this endorsement and no action was or could be 
taken by the insurance department to require its use of this 
endorsement. 

This is shown by the testimony set forth on the following 
pages. (App. pp. 13, 14, Appellee’s Appendix p. 3) i 

Mr. Stout the Deputy Superintendent of Insurant veri¬ 
fied what had been said by Appellee’s President cjn this 
point as will be seen by reference to the following:j(App. 
pp. 17, 20, 27, Appellee’s Appendix pp. 6, 7, 9) 
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The Increase in Rates was not Related to the Endorsement 
Which Appellant Contends was in Effect. 

Appellant states in his brief that an increase in the in¬ 
surance rates was allowed because of the proposed endorse¬ 
ment set forth as Plaintiff’s Exhibit 1A. 

Appellee contends that this is not shown by the record. 
The record indicates that the increase was based on pre¬ 
vious loss experiences and on account of the unfavorable 
losses in property damage cases. Nowhere in the record 
can be found any statement that the proposed endorsement 
was considered or had anything to do with any rate in¬ 
crease. The rate increase according to all of the testimony 
was because in the year prior to the increase the companies 
had had experience on property damage insurance. As a 
matter of fact, Mr. Stout of the Insurance Department says 
that each year the Insurance Department reviews the rates 
and experiences of companies writing taxicab insurance 
business and determines the proper rate to be charged. 
(Appellee’s Appendix pp. 4, 5, 8) 

The rate discussion quite obviously was about the prior 
years losses and inasmuch as there had been no coverage 
in prior years for pleasure trips outside of the District 
of Columbia there could have been no losses to consider on 
account of this type of coverage. 

The law did not require Wise the driver as well as the 
Morgan Cab Company to carry insurance. A reading of 
the statute requiring insurance on taxicabs in the District 
of Columbia will clearly show that Congress intended that 
only the owner and renter carry insurance on the vehicle. 
(DC Code 1940 Edition, Sec. 44-301) 

While the entire statute is clear that it is intended to 
cover the owner or renter, the second paragraph of the 
statute allowing the posting of bonds in lieu of insurance 
is specific on this point. It says: 

“Any oicner of a public vehicle required hereby to file 
a bond or policv of insurance mav, in lieu thereof, etc. 
(Italics ours). * Sec. 44-301 D.C. Code.” 



Also the following language taken from the statute phows 
that the intent of Congress was that only the owner ^>e re¬ 
quired to have insurance. This paragraph also show^ that 
the insurance was only intended, by the Act of Congress, 
to cover when the vehicle was operated so that the principle 
of respondent superior for the tortious acts of the driver 
applied. 

“Provided, that should any such owner elect to comply 
with the provisions of paragraphs (a) or (b) of this 
section, such owner shall first file with the public 
Utilities Commission an admission of liability, in con¬ 
formity with the princple of respondent superor for 
the tortious acts of the driver or drivers of such 
vehicle or vehicles aforesaid as shall be driven with 
tlie trade name or identifying design of such owher.” 
Sec. 44-301 DC Code. 

The word owner is also defined in the statute in the fol¬ 
lowing language. 

“Within the meaning of this paragraph, the word 
‘owner’ shall include any corporation, company, asso¬ 
ciation, joint-stock company or association, partnership 
or person, and the lessees, trustees or receivers 
appointed by any court whatsoever, permitting! his, 
their or its trade name and/or identifying design !to be 
displayed upon vehicles governed by this section.”! Sec. 
44-301“ DC Code. 

In addition, during all the years this statute has bepn in 
effect the Public Utilities Commission has required j only 
that the owner have insurance and the rules and regulations 
prescribed by the Superintendent of Insurance for the Dis¬ 
trict of Columbia have prescribed only that the own^r of 
the cab be insured. 

It is, therefore, respectfully submitted that the Appellant 
is in an untenable position when he argues that the law re¬ 
quires insurance coverage on the driver as well as the ojvner 
of the cab and when he states that there has been a mistake 
in administering the law by the Public Utilities Commission 
and the Superintendent of Insurance. 
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COMMENT ON POINTS SET FORTH IN APPELLANT’S 

ARGUMENT. 

With reference to appellant’s argument entitled 1(a) this 
is fully answered by the opinion of the Court below wherein 
it is said: 

“Moreover, since plaintiff’s decedent was not a party 
to the insurance contract, the parol evidence rule, 
available only to immediate parties to a contract may 
not be relied on by her.” Citing Cunningham vs. Day 
Brothers Engineering Co., Inc., 75 W.L.R. 1028.” 
(App. p. 44) 

In the case of Cunningham vs. Day Brothers, cited by the 
Court below it was held: 

“This general rule is that parties to a written contract 
are precluded from showing by parol evidence, that the 
contract was something different from that contained 
in the instrument itself. It is equally well settled, how¬ 
ever, that such rule cannot be invoked by a third person 
not a party to the written instrument, the rule having 
been established for the benefit and protection of actual 
parties to written instruments. Citing Patterson vs. 
Texas, 5 Cir., 131 F. 2d 998, Cert, denied 319 U.S. 761; 
American Crystal Sugar Co. vs. Nicholas, 10 Cir., 124 
Fed. (2nd) 477; Indianapolis Glove Company vs. 
United States, 7 Cir., 96 Fed. (2nd) 816.” 

The driver in this case, Wise, paid for no insurance. He 
simply rented the taxicab and paid so much per day for its 
rental. Wise had no agreement or understanding from any¬ 
one that he himself would have any insurance coverage. 
How can it be argued that a person renting a vehicle at a 
stated price per day has thereby purchased insurance cover¬ 
age for himself simply because he paid the stipulated 
rental. Wise does not say that anyone indicated to him 
that he would have insurance in accordance with any en¬ 
dorsement on file at the office of the Superintendent of In¬ 
surance or that he thought that he had any such insurance. 
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Even though appellant is seeking to enforce the de¬ 
fendant AYise’s claim this does not put her in ary better 
position because "Wise was not a party to the insurance con¬ 
tract, paid no premiums on the policy and has no claim 
whatsoever against appellee. When the contract of in¬ 
surance was made between appellee and the Morgan Cab 
Company, it was not stated that Wise was going to drive 
this particular cab and it made no difference whether Wise 
or someone else drove it, as the insurance contract covered 
the owner’s (Morgan Cab Company) liability. 

The Court should also keep in mind that there was no 
understanding on the part of Morgan Cab Company that 
Wise could use the vehicle on pleasure trips to distant 
points. The President of Morgan Cab Company speci¬ 
fically stated that he did not permit such trips, jmd also 
stated that he understood that the insurance whic^i he had 
purchased from appellee did not cover pleasure trips. 
(Appellee’s appendix p. 10) 

Appellee contends that the trial judge was correct in 
holding that there was no question of estoppel in this case 
because there was no reliance on any form of insurance bv 

%/ I •/ 

appellant’s decedent. 

Appellant states on page 13 of his argument that appellee 
issued a “sticker” to Wise. This is incorrect as tfie testi¬ 
mony clearly shows that such sticker was given to Wise by 
the owner of the taxicab, Morgan Cab Company. (App. 
p. 32) 

With reference to appellant’s paragraph (b) the court 
was entirely correct in its finding that the record po where 
shows that the endorsement appellant contends for jvas con¬ 
sidered or had anything to do with any rate increase. 
Appellee contends that record references heretofore given 
on this point clearly sustain the Trial Judge’s finqing. 

There is no showing and certainly nothing in tjhe com¬ 
pulsory taxicab insurance law to indicate that appellee got 
away with something that such laws are intended to pre¬ 
vent, as is stated by appellant on page 16. Certainly, a 
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purely local District of Columbia Act of Congress can Lave 
no effect beyond the borders of the District. 

With reference to appellant’s paragraph (c) there was 
no contract of insurance between the appellee and the taxi¬ 
cab driver. The driver paid no premiums, did not enter 
into the contract and at the time of the insurance contract 
appellee did not even know who he was. (Appellee’s 
Appendix p. 1). It is submitted that the law does not re¬ 
quire that the driver be insured nor does it contemplate 
such insurance coverage. The drivers do not pay for in¬ 
surance through the owners. The only testimony in the 
case is that Wise paid so much per day for the rental of the 
taxicab and he never stated that he paid anything for in¬ 
surance. In fact, Wise said “I never kept up the insurance 
on it at all.” (App. p. 32) 

Appellee says that it was not because of the relationship 
between the owner and driver that caused the enactment 
of the compulsory insurance law. Even before the enact¬ 
ment of such law the owner of a taxicab was responsible 
for the conduct of the driver of the cab. See Rhone vs. Try 
Me Cab Co., 62 Appeals, D. C. p. 201. 

With reference to appellant’s argument entitled 2, it is 
respectfully submitted that the Findings of the Trial Judge 
are correct and are fully supported by the Record and that 
there is no testimony in the Record to support the various 
arguments made by appellant under this heading. 

CONCLUSION. 

It is respectfully submitted that the Judgment of the 
Trial Judge should be sustained. 

Respectfully submitted, 

Charles C. Collins, 
Attorney for Appellee. 
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# * # * * * * ##!* 

j 

Jack Dolton 

* # * * * * # * # | • 

68 Q. Was the defendant, Leslie C. Wise, the driver? 

A. I would not know that, sir. 1 have no record of 
the drivers. 
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83 Examination by Counsel for the Garnishee 
By Mr. Collins: 

Q. Mr. Dolton, tliis report that you have of the accident 
that Mr. Wise was involved in, and the investigation you 
made: Did it indicate whether Mr. Wise was on a business 
trip and operating his taxicab for hire, or on a pleasure 
trip? 

******* * * * 

A. We have a report from Mr. Wise going into considerable 
detail as to how the trip started from Washington and 
where he went previous to going to North Carolina and 
after stopping in Norfolk and leaving off a little girl belong¬ 
ing to his girl friend with his girl friend’s mother, and pro¬ 
ceeding to North Carolina to visit some relatives of Mr. 
Wise, and I believe it is on the return trip when the accident 
happened. 

******* *** 

84 Q. Mr. Wise told you himself that he did not have 
the permission of the Morgan Cab Company to take 

the car on a pleasure trip, did he not? 

******* *** 

The Witness: Mr. Wise signed a statement that he did 
not have permission of the Morgan Cab Company. 

By Mr. Collins: 

Q. Do you have that statement there, Mr. Dolton? A. 
Yes—I do not see it in my file now: Yes, I have it. 

Q. Will you detach that from the file and let me have it, 
please, Mr. Dolton? A. (complying with the request of 
Mr. Collins) Yes, sir. 

Mr. Collins: Mr. Middlemiss, will you mark that, please, 
as “Garnishee’s Exhibit No. 1”? 

(A typewritten document bearing date March 4,1947, and 
the pcnwritten signature Leslie C. M ise and “Witnessed 
Alvin Morganstein” was thereupon by the Reporter marked 
“Garnishee’s Exhibit No. 1” and, by agreement of counsel 
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as more particularly in this record appears, a photostat 
copy thereof is attached to the original transcript of the 
record of this proceeding and filed with the Clerlt of the 
Court.) 

Mr. Collins: I now show you that, Mr. Upland. 

85 (The paper last above referred to was by ijdr. Col¬ 

lins handed to Mr. Hilland who examined it.) | 

By Mr. Collins: I 

Q. Is the statement that you have handed to (the Im¬ 
porter, and which he has marked “Garnishee’s Exhibit No. 
1” a copy of that statement signed by Mr. Wise, the state¬ 


ment that we have been talking about? 
statement. 
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A. That) is the 


r 


Q. Now, did the Department of Insurance of the 
District of Columbia ever call upon you to ijise this 
endorsement marked “Plaintiff’s Exhibit No. 1-A fbr iden¬ 
tification”, Mr. Dolton? A. No, sir: They told njie very 
plainly they had no jurisdiction beyond the District of Co¬ 
lumbia Line. 

Q. Were they aware that you were not using “Plaintiff’s 
Exhibit No. 1-A for identification”, the endorsement shown 
on that exhibit, and that you were using on all insurance 
policies “Plaintiff’s Exhibit No. 2-A for identification”, 
that endorsement—was the Insurance Department a^are of 
that, to your knowledge? A. I told them that we wobld not 
use it. They had examiners in our office several tim^s since 
and examined all the policies and I have seen the records of 
the policies. 

Q. And do all of the policies in your office contain the 
endorsement “Plaintiff’s Exhibit No. 2-A for identifica¬ 
tion”? A. Yes. 

Q. Do any of the policies in your office contain the en¬ 
dorsement “Plaintiff’s Exhibit No. 1-A for identification”? 
A. No, sir. 

Mr. Collins: I think that is all. 


* 
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87 Q. Commencing in May, 1946, Mr. Dolton, you be¬ 
gan to get $11 for four weeks coverage instead of 

$10, the previous rate, did you not? A. That is right. 

Q. And you began to get it because you changed the form 
of the endorsement on your policies, did you not? A. No, 
sir. Would vou like me to tell vou why? 

Mr. Hilland: No. I will ask you the questions and I want 
you to answer them. 

#####*#* # # 

88 Q. What did your investigation show with respect 
to how long Mr. Wise had had possession of this 

taxicab? A. I would not know. We did not find out how 
long he has had possession of a cab. We insured the owner 
as far as the owner’s liability is concerned. 

90 Further Examination by Counsel for the 

Garnishee 

By Mr. Collins: 

Q. Mr. Dolton, as a matter of fact, why was the increase 
in premium from $10 to $11 allowed by the Commissioner, 
initially at the time this endorsement, “Plaintiff’s Exhibit 
No. 1-A for identification” was proposed to the Insurance 
Commissioner? Why was the increase in premium allowed? 
A. There had been a request— 

**** **** * * 

Mr. Collins: You have asked him the question as to why 
the increase was granted and if it was not granted on ac¬ 
count of the endorsement. I think he has a right to make 
an explanation of the reason why the increase was granted. 

Go ahead and answer the question. 
******** ** 

After the hearing down there in the Insurance Depart¬ 
ment regarding the rates, our records showed that the prop¬ 
erty damage rate was a little low and all that we would 
agree to in raising the rate was twenty-five cents a week to 
take care of property damage. 
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At that particular time we were suffering from the 
91 increased prices of cost of material, repair \york, and 
so forth. 

By Mr. Collins: j 

I 

Q. And this increase was allowed to take care of your 
increased property damage cost? A. That is right 

Q. And it had nothing to do with any endorsement? A. 
That is right. At that particular time the premium was 
changed to, I believe, a seventy-thirty basis wheri, on the 
$2.50, it used to be, if I recall rightly, around 77-23 per 
cent; 77 per cent personal injury and 23 per cent property 


damage, and that was to allow—with the change of rate, 
they changed the premium for both allowances, Pi L. and 
P. D. to 70 for P. Ij. and 30 for P. D., and that was to take 
care of the increased property damage cost. 



Miller 0. Stout 

#*#****• *• 


Examination by Counsel for the Garnishe 


By Mr. Collins: 

Q. Do you have another endorsement there showing the 
approval of the Department, whether it be subsequent or 
prior thereto? A. Yes, I do. 

Q. Will you let me see that endorsement? A. Yes| (hand¬ 
ing a document to counsel). 

Q. I ask you is that endorsement the same as “Plaintiff’s 
Exhibit No. 2-A for Indentification”? A. Yes. I s(iy it is 
the same. 

108 Q. The letter that was shown to you by plaintiff’s 
counsel, which is marked “Plaintiff’s Exhibit No. 1 
for identification” which I show to you now again,j states 
that the Amalgamated Casualty Company proposes', to file 
the endorsements which are marked “Plaintiff’s Exhibit 
No. 1-A for identification”. Did you ever write a lejtter to 
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the Amalgamated Casualty Company accepting that pro¬ 
posal? A. This was not acknowledged as I recall. 

Q. Now, subsequent to this letter of April 20, 1946, did 
you have a conversation or conversations with Mr. Jack 
Dolton, President of the Amalgamated Casualty Insurance 
Company, concerning this endorsement to which I am re¬ 
ferring, that is, “Plaintiff’s Exhibit No. 1-A for identifica¬ 
tion”? A. Yes; with him and with the representative of the 
Keystone. 

Q. Did Mr. Dolton ever tell you in any of those conversa¬ 
tions that he could not use this' endorsement, “Plaintiff’s 
Exhibit No. 1-A for identification”? A. ITe told me that he 
just did not see how he could go along with it. 

Q. Did he inform you that he was not using it ? A. That 
is the impression I got. We took the position that we could 
not, under the law, require them to use it, or indicate what 
thev could use beyond the limits of the District of Columbia. 

Q. You got the impression that he was not using it ? A. 
That was my impression. 

Q. Did you have occasion to examine the files of his 
109 office at anytime subsequent to the letter of April 29, 
1946, “Plaintiff’s Exhibit No. 1-A for identifica¬ 
tion”? A. I have been in his files and in the files of all 
companies writing this class of business several times since 
then. 

Q. Have you examined the policies in his files and their 
endorsements? A. I have the policy here with me. 

Q. Have you examined some of his files with certificates 
and endorsements? A. I have examined this file, yes. 

Q. Your own file? A. Yes. 

Q. And you have examined the file in his office? A. Yes; 
and the Columbia, and the Abbv, and others. 

Q. Have you ever seen attached to any of the certificates 
that he issued, in his files, this endorsement marked “Plain¬ 
tiff’s Exhibit No. 1-A for identification”? A. He does not 
file with us a certificate; that is filed with the Public Utilities 
Commission. That is in the form of a card. 



Q. But you have never seen this certificate which is 
marked “Plaintiff’s Exhibit No. 1-A for identification”, at- 
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tached to any certificate issued by Amalgamated Casualty 
Insurance Company? A. No; this is all we have right here 
(indicating a file of documents). 

Q. There was never any rule or regulation passed 
110 by the Insurance Department of the District of Co¬ 
lumbia requiring the Amalgamated Casualty insur¬ 
ance Company, or any other taxicab insurance conlpany, 
to use this endorsement that lias been marked “Plaintiff’s 
Exhibit No. 1-A for identification”? A. Not dealing spe¬ 
cifically with that endorsement, no, sir. 

Q. Your department does not have any authority to re¬ 



understanding, because our law is a District of Columbia 
law and confines us to the boundaries of the District of Co¬ 
lumbia. 

Q. And Virginia, Maryland, and North Carolina have 
other taxicab laws? A. I do not know about North Caro¬ 
lina. I know that Virginia does and Maryland does—Mary¬ 
land requires filing over there. 

Q. Their laws are different from the District of Colombia 
laws, are they not ? A. I would assume so, yes. 

* * # # * * # * # | • 

111 Bv Mr. Hilland: 

- 

Q. Mr. Stout, this form of endorsement which you testi¬ 
fied to on cross-examination, that is the same that has been 
marked as “Plaintiff’s Exhibit No. 2-A for Identification” 
and was approved by the Department of Insurance for the 
District of Columbia on February 4, 1943, was it not? A. 
May I see the stamp on that? 

That (after examining the exhibit in question) wss re¬ 
ceived in the office on February 4, 1943. 

Q. Yes: and was approved by the Department of Insur¬ 
ance on that date. A. You used the word |“ap- 

112 proved”. 


Q. Is not that what it says on top (indicating a docu¬ 
ment in the file of the witness)? A. Xo, “received”. 

That over there (indicating), where it is stamped “ap¬ 
proved” should have been received. 

By Mr. Collins: 

Q. When you refer to “that over there”, what do you 
mean? A. What I mean is this: 

As I understand it, we, under our law, beyond the bound¬ 
aries of the District of Columbia, cannot require any par¬ 
ticular form; that comes within the jurisdiction of Mary¬ 
land or Virginia. 

This was an endorsement here that was agreed upon. 

* *######## 

114 Q. What brought about that conference? 

*###**##*# 

The Witness: AVe, each year, attempt to gather the ex¬ 
perience of insurance companies, and that experience is 
used to determine the proper rate to be charged for that 
insurance. 

By Mr. Hilland: 

Q. All right, now: 

115 At the discussion, then, relating to rates, you dis¬ 
cussed the form of endorsement that the companies 

would agree to have on their policies covering taxicabs 
operated beyond the boundaries of the District of Colum¬ 
bia. A. Xo: AA’e discussed the complete coverage under 
the policy and all payments under the policy. 

Q. And that included coverage beyond the District of 
Columbia. A. That included all losses paid by the com¬ 
pany. 

Q. That included all losses paid by the company, whether 
the losses occurred in the District of Columbia or beyond 
the District of Columbia. A. If it came within the con¬ 
tract, it could. 
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Q. That included losses under endorsement represented 
by “Plaintiff’s Exhibit No. 2-A for identification”. 

Is that right? A. Obviously; obviously. 

*****##♦•• 

120 By Mr. Collins: 

Q. Now, Mr. Stout, after you received this proposed 
endorsement from Mr. Dolton, with the letter which has 
been marked “Plaintiff’s Exhibit No. 1 for identification”, 
you say that there was a discussion between Mr. Ddlton 
and yourself and various other insurance company officials 
and yourself as to whether they could go along with and 
use the endorsement which is marked “Plaintiff’s Exhibit 
No. 1-A for identification”. 

Is that right? A. There were several discussions ijvith 
different companies. 

Q. Several discussions with different companies? A. 
Yes. 

121 Q. And your recollection is that during at least 
one of those conferences Mr. Dolton told you that 

he could not go along with the endorsement? A. If [my 
memory serves me right I think the Keystone and also the 
Amalgamated objected to it and said “We don’t see how 
we can go along with it”. 

Q. And they could not use the endorsement? A. That is 
as I recall the conference with the two companies. 

* * * * * * # # # I * 

124 Alvin Morganstein 

* * # * * * # # * • 

Bv Mr. Hilland: i 

* 

125 Q. Now, I show you what has been marked “G}ar- 
nishee’s Exhibit No. 1” and I will ask you whetjher 

or not that bears your signature (handing the exhibitj in 
question to the witness). A. (after examining the exhjbit 
last above referred to) Yes, sir; that is my signature. 

* • * * * * * # * * 
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129 A. Yes; except that he was to keep the car within 
a radius of fifteen miles. 

Q. "When did you have that understanding with him? 
A. We have had that rule since I have been in the taxicab 
business, ’41. 

130 Q. That is the understanding that you have with 
all drivers? A. Yes, sir, it is. 

*#*#*###*# 

By Mr. Collins: 

Q. Did you have an understanding with Mr. Wise that 
he was to use this vehicle as a taxicab for hire? A. Sure. 

Q. You did not have any understanding with him that 
he was to use this for his own personal pleasure? A. No; 
I never knew he used it for pleasure. 

Q. Did you at any time permit him to use it for pleasure ? 
A. Never did. 

Q. Did you rent it to him with the understanding that he 
was to take trips to Norfolk, Virginia, and North Carolina? 
A. No; that is out of the question. 

Q. Did you permit him to take trips to Norfolk and 
North Carolina with this car? A. No, sir. 

Q. You did not? A. No, never. To my knowledge this 
was the first trip he ever went out of town. 

Q. Would you have rented this vehicle to him for 

131 the purpose of taking those trips? A. No, we would 
not. 

##**##* * * * 

132 Q. When you purchased this insurance, did you 
have any understanding with Amalgamated Casualty 

Insurance Company as to whether it covered pleasure trips 
or not? A. Yes, sir: I knew it did not cover pleasure— 
„######>*#*■ 

133 Q. Why did not you bond him out? 
*######*#*' 
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The Witness: I felt that I had no right to bond 'him out. 
I did not permit him to go and I did not want hny con¬ 
nection with that. 

* # * # * * * *|# * 
Q. Did he tell you how he happened to be dowln there, 
when he was talking on the telephone with you, ^jtr. Mor- 
ganstein? A. Yes: He told me that he had taken|his girl 
friend for a ride. 

Q. Now, this statement shown to you, to which ^ou were 
a witness—you have read it “Garnishee’s Exhibit No. 1”? 
A. Yes. 

Q. You have read it? A. Yes, sir. 

Q. Does that correctly state what Mr. Wise saicjl on the 
occasion when the statement was taken? A. Yes], sir, it 
does. 

«#***«***• 
139 Leslie C. Wise 

147 Q. Well, you and other men have gone out] in that 
taxicab together on pleasure trips, have yoh? A. I 
have taken jobs. I don’t know about going out with men. 
###**• 

149 By Mr. Collins: 

Q. You understood that you were renting this vehicle for 
a taxicab, did you not? A. Y r es, sir. 

Q. To work with? A. Yes, sir. 

Q. And you understood that the work you were to] do was 
in and around Washington, did you not ? A. Oh, y^s. 

##•*=#*#**')<<# 

I 

150 Q. You understood that you were hiring this ve¬ 
hicle for a cab and vou were not to take pleasure 

trips in it, did you not? A. Well, for hire, yes, jvvhen I 
worked; I worked that way. 

******** 





Q. It was a pleasure trip, and no business was involved! 
A. No, no business. 

Q. You did not get any fare for this! A. No, never; I 
never tried to. 

Q. You went for your own pleasure and the lady’s 
pleasure. 

Is that right? A. I guess so. 

Q. How long had you been away from Washington when 
this accident occurred? A. How long? 

Q. Yes—how many days? A. Oh, we went to Norfolk; 
I just cannot recall. 

Q. Well, it took a day to drive to Norfolk. A. Yes; we 
left early morning. We did not stay there any time. We 
left her daughter with her mother and we drove on up to 
my sister’s house and that is where we spent the 
151 night or two up there—I believe one night or two. 

Q. You were one night, possibly two nights, there? 
And then what did you do? A. Then we came back. 

Q. And it was on the way back that this happened? A. 
Yes. 

Q. So that was the fourth day since you left Washington 
when that accident happened? A. Yes, I guess three days, 
I reckon, or four. 

Q. Either three or four days? A.Yes. 

Q. After you left Washington? A. Yes. 

Q. And you did not say anything to Mr. Morganstein or 
anyone else around the company there about taking this 
trip, or that you would take this trip? A. No, sir. 

Q. And this statement that you signed is correct, is it 
not, referring to “Garnishee’s Exhibit No. 1”—do you 
want to read it again? A. He made it out. 

Q. I know, but does it state anything in there that is not 
correct? 

####*####* 

Q. What is stated in there is the truth, is it not? 
A. That is right; yes. 


152 



154 By Mr. Collins: 

Q. You did not say anything to Mr. Morganstein[ or to 
anyone else about taking this trip, did you, or anvoike con¬ 
nected with the cab company? A. No. 
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EXHIBITS. 

Garnishee’s Exhibit No. 1. 


166 March 4, 1947 

I, Leslie C. Wise, hereby state that I did not get permis¬ 
sion from the American Cab Association or the Morgan 
Cab Corporation to make the trip to Asheville, North Caro¬ 
lina on or about November 12, 1946. 

When I left Washington, D. C. I first went to Norfolk, 
Virginia to visit Rubv Davis’ mother with her and then 
from there continued on to Asheville, North Carolina to 
visit my sister. When we first left Washington, D. C. we 
had with us Mrs. Davis’s daughter, Joan C. Healey and 
we left her in Norfolk with her grandmother Mrs. Callie 
Bass Evans and then proceeded to Asheville, North Caro¬ 
lina. While returning to Washington, D. C. on November 
12, 1946, the accident happened. 

Witnessed Alvin Morgensteix Signed Leslie C. Wise 


167 AMALGAMATED CASUALTY 

INSURANCE COMPANY 


Washington, D. C. 

Does Hereby Agree with the insured, named in the declara¬ 
tions made a part hereof, in consideration of the payment 
of the premium and of the statements contained in the 
declarations and subject to the limits of liability, exclusions, 
conditions and other terms of this policy: 
********** 
170 IV 


Policy Period, Territory . Purposes of Use. This policy 
applies only to accidents which occur during the policy 
period, while the automobile is within the District of Co¬ 
lumbia, and is owned, maintained and used for the purpose 
stated as applicable thereto in the declarations. 


* 


• • • 


# 




# 
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175 Standard Policy in D. C. 

Covering for Hire Vehicles 

AMALGAMATED CASUALTY INSURANCE: 

COMPANY 

Washington, D. C. 

Issued to 

. 

When cancelled at 12:01 A.M. Standard! Time 

PLEASE READ YOUR POLICY 


EXPIRES 

No. 






